VOLUME LVII 


Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old lew to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 


§ amount of shipping, and a realization by industrial traffic 


men that they must equip themselves to give the sort of 
service that will justify employing them. 


O90 Ooo Ooo Ooo Ooo Ooo Gere: 


A NEW PROGRAM 


N an interesting article elsewhere in this number, 
Cornelius Lynde, a well known commerce attorney, 
points the way to and gives sound arguments for a new 
program of transportation regulation and legislation. 
In brief, his idea is that the present law was enacted 
for the regulation of a railroad monopoly in transport 
and that subsequent amendments and additions have 
retained that principle and applied its form to others 
instead of recognizing the fact that the picture has 
changed and that what is needed now is a regulatory 
program, logical and inclusive, that will deal with trans- 
portation instead of with specific kinds of transporta- 
tion. 
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We agree with Mr. Lynde. That the idea he pre- 
sents has not been more aggressively advocated before 
this is, perhaps, due in part to failure to perceive it 
clearly and in part and chiefly to the feeling that the 
immediate problem was to obtain recognition in the law 
of the principle of equality of regulation of competing 
kinds of transport. This principle has now been recog- 
nized by the enactment of the motor carrier law, 
though, to be sure, it has not been carried to its logical 
and ultimate conclusion, since other forms of transport 
competing with the railroads are not yet regulated. 
But, if there is to be any consistency in our regulatory 
program, good or bad, there must soon be legislation 
encompassing the other forms. To regulate one form 
without regulating others was bad enough, but to regu- 
late two forms and still leave others unregulated is 
still worse, from the point of view of logic. 


Perhaps, while proposed legislation looking toward 
the regulation of these other forms is still pending— 
with, apparently, small chance of passage at this ses- 
sion of Congress—it would be well to pause and view 
the whole situation in the light of the picture Mr. 
Lynde has drawn. Sooner or later there must be con- 
sideration of the subject from his point of view, for it 
would be preposterous to continue adding regulation 
on regulation to any and all forms of transport merely 
because it seemed wise, when the present act was de- 
vised, to regulate the railroads in a certain way. We 
many times pointed out, while the present motor car- 
rier act was pending in Congress, that then was the 
time to take some of the regulation off the railroads 
instead of bringing about equality merely by piling 
regulation on their competitors. 

What is needed is an éntirely new transportation 
or interstate commerce act based on present day con- 
ditions of competition in transport by various kinds of 
agencies, instead of the patchwork structure we now 
have, designed originally to fit a certain condition and 
amended since as seemed best to meet changed condi- 
tions—with other proposed amendments pending for 
the same purpose—without going to the root of the 
matter. 

It would, perhaps, be no easy task to rewrite pres- 
ent transportation law in order to meet the situation, 
but it should be done. Much of the detail of regulation 
should be wiped out entirely. Mr. Lynde has the cor- 
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rect idea and we think he has the ability to put that 
idea into sound legislation. We nominate him as at 
least one of those to undertake the task. 

Incidentally, his idea that a motor carrier division 
in the Interstate Commerce Commission under the 
present law—except, of course, for the handling of 
mechanical details—is ill advised meets with our ap- 
proval. It is a step further than the theory we have 
advocated from the start—that there ought not to be 
separate commissions dealing with the various kinds of 
transport. The subject to be dealt with is not rail 
transportation, or motor transportation, or water 
transportation, but transportation. 


DISMISSAL COMPENSATION 


HERE was never, in our opinion, anything more 

unsound than the present day theory of dismissal 
compensation—which means that employes discharged 
because there is nothing for them to do must, never- 
theless, be paid—not kept on full pay, to be sure, but 
paid something to compensate them for their loss of 
employment. The Federal Coordinator of Transpor- 
tation, Mr. Eastman, is a champion of that idea as ap- 
plied to the railroads, even suggesting that, if em- 
ployes have to be dropped in effecting the economies 
in operation he advocates, even those who are not en- 
titled to the protection of the emergency transporta- 
tion act shall receive dismissal compensation. The 
railroads themselves have adopted the idea in dealing 
with their labor; we do not know whether they are 
“sold” on the idea or whether they are merely adopt- 
ing it as a practical method of dealing with the sit- 
uation, under the protective clause of the emergency 
transportation act, which they have accepted as ap- 
plying to themselves as well as to the Coordinator, 
but, nevertheless, they are “falling for” it. They may 
well pause and consider before they go any farther in 
this direction, lest they get into a mess from which it 
will be difficult to extricate themselves. Technically, we 
believe, there is some legal question as to whether men 
who the act says shall not be discharged may be dis- 
charged with their consent, though we suppose cages, 
of that sort might be construed as resignations and 
not discharges; but, whether that is legal or not, it 
is a false principle that, when an industry can no 
longer legitimately give work to certain employes, it 
must compensate them anyhow. 

From the moral point of view there is justification 
for condemnation of a prosperous concern or individual 
that discharges an old and faithful employe without 
pension or other compensation, but there is none even 
from that point of view on account of the new and 
young employe or one who has not been loyal and faith- 
ful. From the strictly economic and legal point of 
view there is no justification whatever for insistence 
on such an obligation in any case, and certainly neither 
a legal or a moral obligation when the concern dis- 
charging an employe does so because it can no longer 
afford to pay him. 

If, because of competition from a “chain store” 
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across the street, the business of the corner grocery 
gets into such condition that the proprietor is losing 
money and, for the sake of his own family, must re- 
duce his force, must he continue to pay, in whole or 
in part, the unfortunate employe who, however faith- 
ful, must be discharged? If The Traffic World, for 
whatever reason, cannot operate at a profit under pres- 
ent conditions and must reduce its force, must it con- 
tinue to pay the editors and advertising men who are 
let out? If, then, we do not give as much business 
as formerly to the printer who prints our magazines 
and he, in consequence, does not need so many com- 
positors and has to let some of them go, must he con- 
tinue to pay them? If a poor widow who has been 
collecting on a life insurance annuity left by her hus- 
band finds she is still living at the expiration of the 
annuity period with no other means of support, must 
the insurance company continue to pay her, regard- 
less of the contract and of the interests of its other 
policyholders? If the railroads, because of business 
depression and the loss of traffic to competitors (much 
of this competition, by the way, being unfair) must, in 
order to avoid bankruptcy, put into effect economies 
that involve a reduction in their labor force, must they 
continue to pay the men they feel compelled to dis- 
charge? 

The cases are exactly similar. The principle ought 
not to be lost sight of merely because the railroads 
are large and the corner grocery is small, or because 
the railroads are subject to government regulation and 
the grocery store is not. The law is not supposed to 
be a regulator of men’s charity nor to compel charity 
where there is not ability to give—nor even when there 
is such ability. The man who loses his job in the ap- 
eration of necessary economic processes and cannot 
get another may be a public charge—we think he is— 
but he is not a charge against his former employer who 
could no longer keep him on the pay roll. 


AITCHISON TAKES OATH IN CHICAGO 


Commissioner Aitchison took the oath of office for his 
fourth consecutive term as a member of the Commission before 
a group of officers and members of the Traffic Club of Chicago 
at the club quarters in the Palmer House, February 28. Luther 
M. Walter, commerce counsel, acted as master of ceremonies, 
and Louis Ulrich, of the club office force, witnessed the oath 
as notary public. Following the ceremony, the officers of the 
club tendered an informal luncheon to the commissioner. The 
affair was arranged by the club’s public affairs committee. 

On February 25, the twenty-ninth anniversary of his en- 
trance into regulatory work, Commissioner Aitchison was guest 
speaker at a luncheon meeting of the club. He spoke informally 
on “Twenty-nine Years,” relating his experience as a transpor- 
tation regulatory official on the Oregon commission and the 
Interstate Commerce Commission. He said many of the prob- 
lems encountered in the early days of rail regulation were now 
repeating themselves with reference to motor transportation. In 
speaking of his transition from state commissioner to federal 
commissioner he said the most noticeable thing was the fact 
that the federal Commission had a great degree of independence 
as compared with the state commission. He said his years of 
experience had taught him that it was the function of the 
Commission to reflect the economic theories of contemporary 
society. When boiled down to essentials, he added, the duty 
of the Commission was simply to encourage adequate transpor- 
tation at rates the public could afford to pay. He said he 
would dedicate the term on which he was embarking to that 
principle. 

Commissioner Aitchison was in Chicago to conduct hearings 
in the time zone investigation as reported elsewhere in this 
issue. 
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Current Topics in 
Washington 





It was slightly ironical that 
the railroads were first to make 
use of the special tariff permission 
of section 217, of the motor car- 
rier act, or, as the Commission 
said, section 217, of part II of the 
interstate commerce act. The motor people, whether they will 
gladly admit it or not, have held a sort of possessory attitude 
toward that part of the act. Perhaps it grew out of their sup- 
posed conviction that the Commission was “railroad-minded.” 

Accurate it is to say that the first use was made by the 
railroads on behalf of the bus lines owned or controlled by 
them. Perhaps the bus lines not affiliated or even remotely 
acquainted with the railroads would not have shed tears had 
the railroad passenger fare tariff publishing agents forgotten 
all about the bus line adjuncts of their employers until too late 
to make arrangements for the coordination that will result from 
R-M No. 1 until after the effective date of the motor part of the 
interstate commerce act. That would have resulted in some 
confusion. Some passengers who had bought passenger tickets 
giving them the option of riding over railroad-controlled bus 
lines on their long journeys might have been “soaked” for the 
local fares of the bus lines over which tickets, without proper 
authority, said they might ride as a substitute for the train- 
riding to which they were entitled. Thereby, the supposed 
ill-feeling against the railroads might have been increased for a 
few days. It might have lasted until arrangements could be 
made for returning the money legally but inequitably exacted. 

But, it might be suggested, that that would not do the non- 
railroad bus lines any good. A suspicion is that that form 
of transportation that gives the traveler the most for his money 
is the one that will get the shekels. In some instances it will be 
the bus and in others it will be the railroad. 


Rails Make First 
Use of Motor 
Special Permission Law 





Quoting one or all the “founding 
fathers” in connection with the Consti- 
tution proves little, if any, more than 
that they said the things quoted. But 
what they said makes interesting read- 
ing at a time when some of their 
descendants, actual and spiritual, are also saying things about 
that interesting document. 

That is particularly true after one has listened to a starry- 
eyed young thing, face transfigured by his belief that he would 
be one of the saviors of the country if the Supreme Court would 
but let him exercise his talent. One hears them talk when 
they ride in the plebian busses that afflict Washingtonians. 


And What Would 
Patrick Henry and 
George Mason Say? 


They ride in them when they can’t wangle government auto- ” 


mobiles from the older saviors. How they grieve over the 
weaknesses and inconsistencies of men like Hughes, Suther- 
land, and other so-called conservatives on the Supreme bench! 
And how they denounce those who dare suggest that something 
President Roosevelt has proposed is not sound! 

Just now, when some are saying the President is inclined 
to be a dictator and terrorist, it is interesting to read what 
Patrick Henry feared from the President, created by the Con- 
stitution, ratification of which he, with George Mason of Gunston 
Hall, author of Virginia’s constitution and bill of rights, was 
opposing. Mason was the real author of the ten amendments to 
the Constitution adopted right after George Washington, James 
Madison, Edmund Randolph, and John Marshall whipped Henry 
and Mason in the ratification convention by the narrow margin 
of, some historians say, ten, and some say eight, votes. David 
Robertson, the first stenographic reporter in Virginia, reported 
that convention. 

The President, “your American chief,” declared the fiery 
Henry, can make himself absolute. The President, he added, 
would never submit to punishment. Rather, asserted the im- 
passioned Henry, he would “make one bold push for the Amer- 
ican throne. We shall have a king. The army will salute him 
monarch; your militia will leave you and assist in making him 
king and fight against you.” 

_ At that point the man who had said “give me liberty or 
give me death” began talking so rapidly that the stenographic 
reporter noted that he was unable to follow the speech, but 
said Henry “strongly and pathetically expatiated on the prob- 
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ability of the President enslaving Americans and the horrid 
consequences that must result.” (Jonathan Elliott, ITI, 60.) 

Mason, who put out the idea that the power of government 
should be divided into legislative, executive and judicial 
branches, long before the Constitution was drafted, opposed 
ratification because, in his view, the Constitution did not safe- 
guard the rights of the states. He prophesied that the federal 
courts would destroy the state courts. Though he probably had 
more to do with bringing forward the fundamental ideas em- 
bodied in the Constitution than any other man he refused to 
sign the draft. Fumblingly, many believe, he led the fight 
against its ratification by the Virginia convention, simply be- 
cause he feared the government to be created by it would 
destroy the states. 

Henry and Mason led those who called themselves Repub- 
licans, the fierce Virginia supporters of “liberty,” who, accord- 
ing to Minton Collins, “are afraid this Constitution will make 
them honest men in spite of their teeth,” by requiring them 
to pay the money they owed but were unwilling to pay. They 
also led the other class of Virginians mentioned by Collins as 
opposing ratification—namely, “those who have power and are 
unwilling to part with an atom of it.” 

It might be that Henry and Mason, as well as Jefferson, 
their colleague in opposition, were they to return to this world 
today, would have trouble in orienting themselves politically 
—especially Mason. He feared the federal courts would destroy 
much of the state structures, yet the Supreme Court, in its 
most famous anti-New Deal decisions, said the statutes were 
void because they invaded the domain of the states. 





A recent statement by the Department 
of Commerce was to the effect that the 
radio was growing in popularity in Vene- 
zuela. 

In view of the experiences of some 
within the last month, a question arises as 
to whether “popularity” is the word to use in describing the 
wider desire of persons to possess the wonder box. It hardly 
increased the popularity of the radio in Washington when, a 
short time ago, a woman, engaged with her after-breakfast 
work, heard a news announcer over the air tell of the violent 
death of her husband. 

The probability is that the radio is coming into larger use 
on account of news broadcasts, rather than the quality of the 
“entertainment” that converts the pilgrim chorus from Tann- 
hauser into a fox trot or Handel’s Hallelujah chorus into “Yes, 
we have no bananas.” 

One of the weirdest experiences with the radio news broad- 
cast was had by a woman at Pachuea, Hidalgo, Mex., and an- 
other in Washington, D. C. At the same hour, approximately, 
they heard the startling news that Paul Avery had been captured 
by bandits near Epzatian in the state of Jalisco, and, with an- 
other mining engineer, was being held for $50,000 ransom. The 
woman in Mexico who heard the news was his sister and the 
woman in Washington was a friend of the captured man’s 
mother. 

While the experience was not pleasant, the quick reception 
of the news enabled the two women, one in Mexico and the other 
in Washington, to initiate steps activating the State Department, 
Avery being an American, long before the news came through 
official channels. But still the query persists as to whether 
“popularity” is the worg to use in connection with an agency 
that can bring such startling things into homes a little before 
midnight. 


Sadness Comes 
Over the 
Air Waves 





How far Congress has departed 
from the concept that every Amer- 
ican is to be protected in his right 
to work at any employment he likes 
or can get, may be inferred from 
what the National Labor Relations 
Board, created by the Wagner labor act, said it found in a 
complaint against the Columbian Enameling and Stamping 
Company as to things happening at its Terre Haute, Ind., plant. 

“The board’s decision finds that the Columbian company 
did not exhaust the possibilities of collective bargaining to 
settle that strike,” says an announcement by the board. “That 
police and militia were brought in to protect strike-breakers; 
that picketing was forbidden; and that, during the course of 
these troubles, the company refused to recognize the union shop 
committee with which it had had dealings prior to the strike.” 

“Strike-breakers,” of course, is the name given by organ- 
ized labor to men willing to take the employment strikers have 
given up. The police and militia, according to the statement, 
were brought in to protect the strike-breakers. No one who 
knows anything about the super-government strikers some- 
times set up need inquire, it is believed, as to why police and 
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militia were necessary to protect the men who had gone to 
work in the places vacated by those on strike. 

The police and militia were protecting, presumably, Amer- 
icans who were willing to work, from assault by those unwilling 
to work. In other words the board, a part of the national gov- 
ernment, places blame on the Indiana authorities who used 
the police and the militia to protect men willing to work from 
assault by those not willing to work, under the terms the strike- 
breakers had accepted. : 

And yet no one has pointed out that any city ordinance or 
any state or national statute has placed beyond the pale of the 
law a man willing to take the place of a striker. Yet the 
Columbian Enameling and Stamping Company is castigated for 
giving work to men willing to work. It is condemned by the 
opprobrium of those unwilling to work; also, in a lip service 
way, by public officials willing to hold office with the help of 
votes from men who do not, seemingly, approve an old idea. 
That idea is that government in this land was instituted for the 
protection of the individual engaged in nothing more criminal 
than taking a job some other man had thrown away. 





The Machinery and Allied Products 
Institute, Chicago, has been at the pains 
and expense of presenting ten facts on 
technology and employment to show 
that machines do not increase unemployment but, on the con- 
trary, cause employment. The first was that, between 1870 
and 1930, the population of the country increased 218 per cent, 
while the number of persons gainfully employed increased 291 
per cent. ; ] 

An easier way to sense the fact that mechanization im- 
proves the condition of mankind would be to look at India and 
China in contrast with Japan, or look at eastern Europe in con- 
trast with western Europe. Crop failure in India and China 
is the equivalent of unemployment. There the unemployed die. 
In western Europe and in the United States—even if, as re- 
ported by the census in April, 1900, less than 4 per cent of 
the unemployed attribute their plight to the displacement of 
men by machines—the men who have jobs in a mechanized 
world are able to make enough to support the unemployed, 
worthy or otherwise, in pretty fair shape.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 22 to- 
taled 586.712 cars, a decrease of 44,635, or 7.1 per cent under 
the preceding week, but 33,547, or 6.1 per cent above the cor- 
responding week last year, and 11,804, or 2.1 per cent above 
the corresponding week in 1934. Miscellaneous loading totaled 
201,390; merchandise, 131,805; coal, 175,669; grain and prod- 
ucts, 27,144; live stock, 10,117; forest products, 24,393; ore, 
6,046; coke, 10,148. 

Railroads the week ended February 15 loaded 631,347 cars 
of revenue freight (see Traffic World, February 22), accord- 
ing to the Association of American Railroads. 

All districts, except the northwestern, reported increases 
in the number of cars loaded with revenue freight, compared 
with the corresponding week in 1935. All districts, except the 
northwestern, reported increases compared with the corre- 
sponding week in 1934. 

Loading of revenue freight in 1936 compared with the two 
previous years, follow: 


Mechanization and 
Unemployment 


1936 1935 1934 

> 2,353,111 2,169,146 2,183,081 
Week of February 1 .............. 621,839 596,961 565,401 
Week of February & .......ccsccess 622,097 591,327 573,898 
GE GE ORNIEY BD oc oc cccccscsins 631,347 581,669 600,268 
Pt) tcbtum Seu h wie’ «in deb ee ace 4,228,394 3,939,103 3,922,648 


Revenue freight loading the week ended February 15 and 


The Trafic World ——— $e ee eG 





for the corresponding period of 1935, by districts, was reported 
as follows: 


Eastern district: Grain and grain products, 5,529 and 4,313; live 
stock, 1,145 and 1,125; coal, 44,696 and 31,240; coke, 3,910 and 2,348. 
forest products, 2,285 and 2,789; ore, 410 and 642; merchandise, L. C, 
L., 37,459 and 40,127; miscellaneous, 53,702 and 55,552; total, 1936, 
149,136; 1935, 138,136; 1934, 144,700. 

Allegheny district: Grain and grain products, 3,419 and 2,574; live 
stock, 845 and 871; coal, 44,733 and 36,556; coke, 3,812 and 3,093; for- 
est products, 888 and 733; ore, 598 and 479; merchandise, L. C. L., 25,- 
364 and 29,291; miscellaneous, 45,218 and 44,019; total, 1936, 124,877; 
1935, 117,616; 1934, 119,700. 

Pocahontas district: Grain and grain products, 299 and 276; live stock, 
78 and 34; coal, 41,231 and 33,872; coke, 640 and 620; forest products, 
605 and 581; ore, 64 and 34; merchandise, L. C. L., 5,184 and 5,218; 
— 5,527 and 5,455; total, 1936, 53,628; 1935, 46,090; 1934, 

Southern district: Grain and grain products, 2,390 and 2,384; live 
stock, 862 and 827; coal, 22,897 and 18,652; coke, 565 and 315; forest 
products, 6,817 and 6,153; ore, 724 and 528; merchandise, L. C. L., 
27,080 and 27,587; miscellaneous, 31,722 and 30,912; total, 1936, 93,057; 
1935, 87,358; 1934, 92,617. 

Northwestern district: Grain and grain products, 6,051 and 5,305; 
live stock, 1,410 and 2,749; coal, 12,853 and 6,204; coke, 1,896 and 
1,092; forest products, 7,504 and 7,863; ore, 181 and 126; merchandise, 
L. C. L., 14,149 and 18,316; miscellaneous, 20,874 and 26,039; total, 
1936, 64,918; 1935, 67,694; 1934, 67,161. 

Central western district: Grain and grain products, 6,806 and 
6,435; live stock, 4,429 and 4,750; coal, 18,289 and 10,020; coke, 265 and 
172; forest products, 4,599 and 3,702; ore, 3,317 and 1,884; merchandise, 
L. C. L., 22,655 and 22,719; miscellaneous, 32,460 and 30,411; total, 
1936, 92,820; 1935, 80,093; 1934, 83,251. 

Southwestern district: Grain and grain products, 3,615 and 3,905; 
live stock, 1,206 and 1,215; coal, 7,792 and 3,807; coke, 241 and 161; 
forest products, 3,771 and 2,913; ore, 321 and 218; merchandise, L. 
C. L., 12,399 and 12,492; miscellaneous, 23,566 and 19,971; total, 1936, 
52,911; 1935, 44,682; 1934, 48,323. 


CUMMINGS’ PAY AS TRUSTEE 


At the request of Senator Couzens, of Michigan, the Com- 
mission, through Chairman Mahaffie, has furnished the senator 
with copies of its papers relating to the compensation ratified 
by it as compensation for Walter J. Cummings, of Chicago, as 
trustee under the reorganization proceedings through which 
the Chicago, Milwaukee, St. Paul and Pacific is passing. The 
chief paper is the report of the Commission ratifying a pro- 
posal to pay compensation to Mr. Cummings of $15,000 a year 
as the reasonable maximum. 

The senator made inquiry as to the pay of Mr. Cummings 
as part of an investigation conducted by him as to the accuracy 
of a report, he said, that Mr. Cummings, also treasurer of the 
Democratic National Committee, was receiving more than 
$90,000 a year in salaries from posts obtained by him through 
the Reconstruction Finance Corporation. Senator Couzens said 
he was making the inquiry before determining the position he 
should take on a bill recommended by the RFC to exempt 
from state taxation bank stock held by it. He said he had been 
told that Mr. Cummings received $75,000 a year as board chair- 
man of the Continental Illinois Bank and Trust Company, in 
which the RFC had a $50,000,000 interest, $15,000 a year as 
trustee of the St. Paul, in the reorganization of which the RFC 
was also financially interested, and an unknown amount as 
director of the Maryland Casualty Company, in which the RFC 
also had a large interest. 

Senator Couzens contended that the banks or holders of 
the stocks should pay the tax out of earnings, while Chairman 
Jones said the earnings were so small that, if they had to pay 
the tax there would be none. The Supreme Court recently 
decided that the states might tax the stock held by the RFC, 
though it was a government agency. The bill is intended to 
forbid the collection of the tax by states. 





Revenue Freight Car Loading—Week Ended Saturday, Feb. 15 


Grain and Live 


grain prod. stock Coal 

1936 28,109 9,975 192,491 
ee ee SD. 086 sec dus oceds {ss 25,192 11,571 140,351 

1934 30,270 16,470 149,429 
Preceding week Feb. 8 ......... 1936 28,544 10,431 188,289 
Per cent increase over ........... 1935 11.6 37.1 
Per cent decrease under ......... 1935 13.8 
Per cent increase over ........... 1934 28.8 
Per cent decrease under ......... 1934 7.1 39.4 

1936 207,931 84,569 1,142,588 
Cumulative 7 weeks to Feb. 15. {1s 173,432 96,230 996,581 

1934 209,690 115,786 947,958 
Per cent increase over ........... 1935 19.9 14.7 
Per cent decrease under ......... 1935 12.1 
Per cent increase over ........... 1934 20.5 
Per cent decrease under ......... 1934 8 27.0 





Per cent to 15 year average 79.9. 


Forest Mase. 
Coke products Ore L.C.L. Miscellaneous Total 
11,329 26,469 5,615 144,290 213,069 631,347 
7,801 24,734 3,911 155,750 212,359 581,669 
11,120 23,037 4,177 160,760 205,003 600,268 
10,907 24,916 5,377 147,360 206,273 622,097 
45.2 7.0 43.6 3 8.5 
7.4 
1.9 14.9 34.4 3.9 5.2 
10.2 
70,544 184,137 38,942 1,006,057 1,493,626 4,228,394 
56,247 149,305 23,845 1,039,107 1,404,356 3,939,103 
61,225 138,086 21,669 1,098,746 1,329,488 3,922,648 
25.4 23.3 63.3 6.4 1.3 
3.2 
15.2 33.3 79.7 12.3 18 
8.4 
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Decisions of Interstate Commerce Commission 





SWITCHING FOURTH SECTION 


yw Commission, by division 2, in fourth section applica- 
tion No. 14939, switching and other accessorial charges of 
southern carriers, and No. 14149, of western carriers, has de- 
cided that addition of switching charges at intermediate points 
to the rates on carload traffic from and to points in southern 
and western territories do not result in violations of the long- 
and-short-haul part of section 4. Therefore, no order in re- 
spect thereto has been made. 

In reference to the practice of absorbing switching charges 
on competitive traffic at intermediate points and not absorb- 
ing it on non-competitive traffic the Commission in Oklahoma 
Corporation Commission vs. Abilene & Southern, 148 I. C. C. 
216, said: 


The practice of absorbing switching charges on competitive traffic 
at more distant points and not on noncompetitive traffic at stations in- 
termediate thereto, which results in fourth section departures, is a 
general one from which much benefit and little complaint results, and 
a general order was entered granting continuance of this practice 
subject to complaint, investigation, and correction if in conflict with 
any other provision of the interstate commerce act. 


The Commission in this report said that fourth section 
relief to continue this practice was granted by fourth section 
order No. 5 of March 20, 1911, following the passage of the 
amendment to section 4 of June 18, 1910. 

Carriers also sought relief as to other accessorial charges 
including wharfage and handling charges at the Virginia, 
South Atlantic, and Gulf ports, in addition to the rates for the 
line-haul transportation of export, import, and coastwise traffic. 
They also asked relief in the rates for the free transportation 
of caretakers on lines operating west of the Mississippi River 
and official territory. 

In fourth section order No. 12237, the Commission spe- 
cifically denied the prayer in application No. 14939 with re- 
spect to port charges, the denial being effective April 10. It 
also said the record in respect of the transportation of care- 
takers afforded no grounds for relief to continue fourth sec- 
tion departures resulting from free transportation of care- 
takers. It said in respect of transportation of caretakers that 
the applicants were unable to furnish any information with 
respect to fourth section departures resulting from the free 
transportation of caretakers with live stock or to give any 
examples of such departures. 


Commissioner Splawn, dissenting, said the charging of 
greater compensation in the aggregate for shorter than for 
longer distances under the circumstances described was, in 
his opinion, in violation of section 4. He therefore dissented 
from the finding that such situations did not violate the pro- 
visions of that section. 


RATES TO ARKANSAS POINTS 


With four of the commissioners writing or joining in sep- 
arate expressions, the Commission, has dismissed No. 21474, 
Little Rock Chamber of Commerce et al. vs. Aberdeen & Rock- 
fish et al. It said that the all-rail interstate class rates from 
Missouri River cities, southwestern gateways or Mississippi 
River crossings, western, eastern, and southeastern defined and 
trunk line territories, to Little Rock, North Little Rock, Fort 
Smith, Pine Bluff, and Jonesboro, Ark., to be established in 
compliance with the twenty-first and twenty-second supple- 
mental reports in Consolidated Southwestern Cases, 205. I. C. 
C. 601, and 211 I. C. C.575, would remove any unreasonableness 
or undue prejudice and preference which might exist with 
respect to the present rates. It said that the all-rail interstate 
commodity rates from and to the same points had not been 
shown to be unreasonable or in their relations to the corre- 
sponding rates to the Mississippi and Missouri River gate- 
ways, to be unduly prejudicial. 

Due to the partial similarity of the issues in the instant 
case and those in the southwestern cases, this case, the report 
said, was assigned for further hearing. At the further hear- 
ing by agreement of the parties the record made in the south- 
western cases so far as the issue of unreasonableness was con- 
cerned, the report said, was stipulated as part of the record 
herein. Disposition hereof, the report said, had been withheld 
to await the recent southwestern further revision. 

The Commission in this report indicated that the testi- 





mony was not specific enough to warrant any changes. It 
said that as emphasizing the care to be observed in the pres- 
entation and disposition of this case, reductions to Arkansas 
would not stop there, but would inevitably extend to other 
portions of the southwest; this, in part by reason of outstand- 
ing third section findings in the southwestern cases and other- 
wise to prevent or correct a consequent maladjustment with 
respect to remaining parts of that territory. The Commission 
said that respecting the alleged unreasonableness of the vari- 
ous commodity rates, many of which it said it had heretofore 
prescribed or approved, it found in the record no evidence 
which sustained that issue on complainants’ part. 

Commissioner Splawn, concurring, said a more satisfac- 
tory disposition of the complaint might be made if there were 
an adequate record with respect to each commodity. He 
pointed out that the record was five years old. 

Commissioner Lee, concurring in part, said he concurred 
in the report, except the finding as to commodity rates. The 
record, in his opinion, he said, was sufficient to support a find- 
ing that, at least as to certain commodities, the existing rates 
had béen shown to result in undue prejudice to the five Ar- 
kansas points under consideration. 

Commissioner Caskie, with whom Commissioner McMan- 
amy joined, said he did not agree with the conclusions of the 
majority, particularly the conclusions that the class rates to 
the Arkansas points prescribed in the twenty-first and twenty- 
second supplemental reports in the Southwestern cases, supra, 
would remove any undue prejudice which might exist with 
respect to the present rates, and that the relation between the 
commodity rates assailed and the commodity rates to the 
southwestern gateways had not been shown to be unduly 
prejudicial and preferential. 


LABOR STATUS OF C. S. S. & S. B. 


The Commission, by division 3, in a report written by Com- 
missioner McManamy, in railway labor act No. 8, Chicago, 
South Shore & South Bend Railroad, has found that railroad 
not to be a street, interurban, or suburban electric railway 
within the exemption proviso in the first paragraph of sec- 
tion 1 of the railway labor act, as amended June 21, 1934, and 
that it is therefore subject to the provisions of that statute. 
The proceeding was instituted at the request of the National 
Mediation Board. Commissioner McManamy said that the 
South Shore derived the largest part of its revenue from freight 
traffic, over 90 per cent of which was interchanged with other 
railroads and moved in interstate commerce, including a con- 
siderable amount of through traffic handled as an intermediate 
carrier. All such traffic, he said, was generally handled in 
standard equipment under joint rates maintained with the 


_ Steam railroads to and from points throughout the country. 


LAKE-RAIL CLASS RATES 


_ The Commission, in a supplemental report on reargument, 
written by Commissionef¥ McManamy, has affirmed findings in 
the prior report (205 I. C. C. 101), prescribing bases for maxi- 
mum joint lake-rail class rates and rates on certain articles 
related thereto between Official Territory and Western Trunk 
Line-Illinois territories via Lake Superior and Lake Michigan 
ports. The effect of this affirmation is to continue the disrup- 
tion of the parity of Duluth with Chicago in westbound class 
rates from New England and most of Trunk Line Territory; 
lake-rail rates to the Twin Cities differentially below cor- 
responding all-rail rates instead of arbitrarily over Duluth; and 
joint lake-rail rates to and from all Western Trunk Line Ter- 
ritory instead of combinations. 

a + inane Meyer, Aitchison, and Lee joined in a 
issent. 


RATES ON COTTONSEED, ETC. 


The Commission, in fourth supplemental report on further 
consideration in No. 17000, part 8, cottonseed, its products, and 
related articles, has further modified prior findings so as to per- 
mit the publication of revised rates on vegetable cakes and 
meals, vegetable, fish, and sea animal oils, cottonseed, cotton- 
seed hulls, and other analogous commodities throughout the 
United States on distance scale basis in lieu of group rates 
from points in the southwestern region, including Mississippi 
River crossings, Cairo, Ill., and south, and from points in the 
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southeastern region to destinations in the Southwestern, North- 
Central, West-Central, and Mountain-Pacific regions. The rates 
will be based on the southwestern first class scale. 


PASSENGER FARE ORDER 


With Chairman Mahaffie, Commissioners Meyer, McMan- 
amy, and Lee dissenting, the Commission, in No. 36550, pas- 
senger fares and surcharges, has ordered the carriers to re- 
duce the basic passenger fares to two cents in coaches and 
three cents in parlor and sleeping cars, not later than June 
2. The regular basic passenger fare structure was found un- 
reasonable. It has found the Pullman surcharge to be un- 
reasonable and ordered its elimination. It said that extra fares 
as now charged for “extraordinary and supplemental or alter- 
native Pullman service” had not been shown to be unreason- 
able or otherwise unlawful. It said passenger fares, in some 
instances, had been found to be in violation of section 4. 

What is believed to be an important finding is that the 
experimental fare bases in the southern and western districts 
are not unreasonable or otherwise unlawful. That leaves the 
carriers free to continue their fares that are lower than the 
basic two and three cents a mile foundation, especially for 
round trip fares. It particularly leaves eastern railroads free 
to experiment with lower fares than the basic two and three 
cents, if they desire to make them. The theory is that lower 
fares will increase revenue. 


In his dissent, Chairman Mahaffie called attention to the 
question of the solvency of carriers in the event of their being 
ordered to reduce fares. He said that, even if no reliance 
was to be placed on the conclusion of those responsible for 
the solvency of these carriers, the testimony of witnesses ought 
to be regarded and ought not to be overcome by any theory 
the Commission might happen to entertain. He was referring to 
the opposition of eastern carriers to an order requiring them to 
reduce their fares. He said the expense for the whole United 
States of carrying a passenger one mile in a coach, other than 
suburban, was shown in the report as 2.73 cents and in a Pull- 
man as 4.18 cents. 


“Majority prescribe maxima of 2 cents and 3 cents, respec- 
tively,” said Chairman Mahaffie. “I find no warrant of law for 
thus requiring service to be furnished at less than cost.” 

Commissioner Meyer said that, in his judgment, the fu- 
ture of the passenger business of the railroads lay in the day 
coach. “Basic fares of 2 cents and 3 cents, respectively, can- 
not attract to the railroads enough additional business to 
keep them whole, at least so far as the eastern district is con- 
cerned,” said he. “I am utterly unable to find a sound basis 
for the assumption that the increased volume of travel which 
will result from the reduction in the basic fares ordered herein 
will be sufficient to increase the net revenues of the carriers 
engaged therein. At best, this assumption is a hope or spec- 
ulation. Stating it in the form of a conclusion or a finding 
does not change its essence.” 

Commissioner McManamy said it might be that, from a 
commercial point of view, it would be wise for the eastern 
lines to follow the southern and western lines and readjust 
their passenger fares downward, but added that he did not 
understand that the law gave the Commission authority to 
assume managerial duties to the extent here proposed, and 
that, on the record in this case, he did not believe the Com- 
mission had authority to order the eastern lines to make tHe 
reductions required. 

Commissioner Lee said that, in view of the showing that 
the carriers were now not making a profit from their pas- 
senger service, the Commission certainly assumed a serious 
responsibility when it invaded the field of management anc 
prescribed lower fares than the service now cost, on the theory 
that sufficient additional travel would be attracted by the rv 
duced fares, not only to make up the loss, but to produce 
increased revenues. 

Inasmuch as Commissioner Tate was too ill to participate 
in the case and Coordinator Eastman needed not to be called 
in to break a tie the decision is five to four in favor of the 
reductions. 


COMMISSION REPORTS 


Asphaltic Stone 


Fourth section application No. 15843, asphaltic stone and 
paving materials from the south, embracing also applications 
Nos. 15857, 15889, 15892, 16017 and 16054. By division 2. Car- 
riers for which Tilford and Pope are published agents author- 
ized in fourth section order No. 12234 to establish and main- 
tain rates from producing points in Kentucky on (a) asphaltic 
sandstone to destinations in southern, western trunk line, IIli- 
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nois, central, New England and trunk line territories, (b) road. 
building material to destinations in southern territory and 
(c) bituminous asphalt rock to destinations in southwesterp 
territory without observing the long-and-short-haul part of 
section 4 over their long routes. The relief is limited so that 
rates to higher rated intermediate points shall not exceed rates 
constructed on the bases of existing scales used in constructing 
like rates to more distant points and also subject to the 33%, 
50 and 70 per cent circuity limitations. Authority is also 
granted to establish and maintain rates, asphaltic limestone, 
Margerum, Ala., to destinations in western trunk line territory, 


Paper 


No. 26877, Badger Paper Mills, Inc., vs. Ann Arbor et al, 
By division 3. Applicable rate and stop-off charges on a car. 
load, printing and wrapping paper, Peshtigo, Wis., to Cleveland, 
O., not proved unreasonable. Shipment, made March 23, 1934, 
found to have been misrouted by the Pennsylvania. Reparation 
of $72.90 awarded. 


Roofing Slate 


Fourth section application No. 15447, and No. 15906, roofing 
slate from New England. By division 2. Parties to Curlett’s 
I. C. C. Nos. A-330, A-331, and A-338, and Van Ummersen’s 
I. C. C. Nos. 160 and 200, authorized, in fourth section order No. 
12°39, to establish and maintain on roofing slate, natural, car- 
leads, minimum 40,000 pounds over their standard or differ- 
ential lines or routes over which they have relief with respect 
to class rates, points in New England and trunk line territories 
to destinations in central territory, including extended zone C 
in Wisconsin, as more particularly named or described in the 
applications, the lowest rates that may be constructed over any 
standard or differential line or route from and to the same 
points on the basis, over standard routes 1 cent higher than 
the rates from Bangor, Pa., and over differential routes, 1 
cent lower than the rates over the standard route, and main- 
tain higher rates to intermediate points in central territory. 
The relief is subject to the proviso that rates to the higher- 
rated intermediate points shall not exceed rates constructed 
on the same bases as those to the more distant points, and 
shall not exceed the lowest combinations. 


Petroleum Products 


Fourth section application No. 15214, petroleum products 
—Mountain Pacific territory, and fourth section applications 
Nos. 15228, 15229, 15329 and 15833. By division 2. Great North- 
ern and other carriers authorized in fourth section No. 12240 
to establish and maintain rates, petroleum and petroleum prod- 
ucts, as follows: those in fourth section application No. 15228, 
from Portland, Linnton, and Willbridge, Ore., Seattle, Nich- 
mond Beach, and Edmonds, Wash., and points taking the same 
rates, to destinations in Idaho and Montana, the lowest rates 
that may be constructed over any line or route on the bases 
prescribed or approved in Mountain-Pacific Oil Cases, 192 I. C. 
C. 599; applicants in No. 15229, from Edmonds, Richmond 
Beach, Seattle, and Spokane, Wash., and Linnton, Willbridge, 
and Portland, Ore., to points in Montana, in the same bases; 
applications in No. 15214 from points of origin in Wyoming, 
Montana, and Utah to destinations in Montana, North Dakota, 
eastern Washington, and Idaho, on the bases before mentioned; 
applicants in No. 15329, over their routes through Portland 
and Chemult, Ore., and Bieber, Calif., from points in California 
in the Martinez and Bakersfield groups, to Butte, Helena, Great 
Falls, and other destinations in Montana served by the Great 
Northern, rates the same as the corresponding rates on like 
traffic over the short lines or routes from and to the same 
points constructed on the bases prescribed or approved in the 
case mentioned; and applicants in No. 15833, over their routes 
through Portland and Chemult, Ore., and Bieber, Calif., from 
points in California in the Martinez and Bakersfield groups, 
to destinations on the line of the Butte, Anaconda & Pacific, 
the same as to Butte, Mont., in connection with the Great 
Northern. The relief is subject to the 3344, 50, and 70 per cent 
circuity limitations. 


GRAIN REPORT CORRECTION 


The abstract in The Traffic World, Feb. 22, p. 337, of the 
report proposed by Examiner John J. Crowley, in No. 26798, 
Sauers Milling Co. vs. L. & N. et al., was incorrect, as to rates 
paid on grain from points in Illinois to Evansville, Ind., there 
milled into flour and shipped to Athens, Ala. The examiner said 
the rates which should have been charged were 38.5 cents from 
Hoyleton, Ill., 37.5 cents from Oakdale, Ill., and 35.5 cents from 
Schulines and Walsh, Ill., and that the shipments were under- 
charged to the extent that the applicable rates exceeded the 
34.5 cents paid. 
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Proposed Reports in I. C. C. Cases 





S. A. L. PROPOSED CONSTRUCTION 


N unfavorable proposed report has been made by Examiner 

C. P. Howard in Finance No. 10922, Seaboard Air Line 
Railway Co. receivers’ proposed construction of a branch line 
diverging from the main line at Plains and extending approxi- 
mately 10 miles into Highlands County, Fla. The Atlantic Coast 
Line intervened in opposition. The object of the proposed line 
was to serve and develop agricultural lands southeast of Lake 
Istokpoga, which lies about 25 miles northwest of Lake Okee- 
chobee. The total cost of the construction of the line estimated 
at $187,122, the trustees of the Seaboard Air Line proposed to 
finance out of current funds. The line would extend to a 
drainage area that would be expected to develop tonnage of 
fruits and vegetables. 

The Atlantic Coast Line contended that the construction 
of the line would tend to invade its territory and divert traffic 
from its lines; that the public convenience did not require the 
construction of the track; that the plan of construction, by 
which only 4 miles of track were to be built now, and 6 miles 
at some wholly indefinite date, or possibly never, placed no issue 
before the Commission as to the 6 miles of track; and that 
such a project, which would delegate and leave to the carrier 
the discretion to determine whether the track should or should 
not be constructed, was not authorized by the interstate com- 
merce act. It further contended that the proposed construction 
of 6 miles of privately owned dirt road as a substitute for the 
6 miles of track as a part of the project for which the certificate 
was sought, was against the public interest, and would tend 
to create preferences and discrimination. 

The examiner said that as a general rule it was not the 
practice of the Commission to issue certificates of public con- 
venience and necessity effective at a distant or indefinite date, 
and there was no showing in this record which would warrant a 
deviation from this general rule. The utility of the first 4 miles, 
the examiner said, would depend on the construction or grading 
of the last 6 miles. Consequently, he said, the application as a 
whole should be denied, without prejudice however, to the right 
of the applicants to make application later, if they so desire, 
for a certificate authorizing construction of the line or any 
part thereof. 


SWEETCLOVER SEED RATES 


A rearrangement of the rates on sweetclover seed from 
points of production in the northwest to destinations generally 
in western trunk line and official territories and to points in 
Kentucky and Tennessee has been proposed by Examiner 
Horace W. Johnson, in No. 25254, Chamber of Commerce of 
Fargo, N. D., et al. vs. A. C. & Y. et al., and the cases joined 
with it. They are a sub-number under the title complaint, 
Dakota Feed & Seed Co. et al. vs. C. & N. W. et al.; No. 26004, 
Fargo, N. D., Chamber of Commerce vs. A. C. & Y., 201 I. C. C. 
624; No. 26612, Farmers’ Seed & Nursery Co. et al. vs. C. & 
N. W. et al.; a sub-number thereunder, George P. Sexauer & 
Son vs. Same, on further hearing; also No. 26906, Board of 
Railroad Commissioners of the state of South Dakota vs. Ann 
Arbor et al.; No. 26800, Allied Seed Co., Inc., et al. vs. A. & R. 
et al.; and No. 26898, William Dalrymple Co. vs. Alton et al. 

In the original report in the title case and the sub-number 
thereunder, 198 I. C. C. 439, decided January 11, 1934, division 
3, found the rates on sweetclover seed, carloads, from points 
in Minnesota, North Dakota and South Dakota to interstate 
destinations in the Dakotas, Minnesota, Iowa, Wisconsin, the 
upper peninsula of Michigan, Nebraska, Missouri, Kansas and 
Illinois, unreasonable in the past to the extent that they ex- 
ceeded the corresponding contemporaneous class D rates, and 
for the future to the extent they might exceed the correspond- 
ing present rates on flaxseed. The subject has also been dealt 
with in other reports. Considering the various prior cases and 
on this record, the examiner said the Commission should find 
as follows: 


That the rates complained of from North Dakota, South Dakota 
and Minnesota on interstate shipments to destinations in Minnesota, 
Nebraska, Iowa, Missouri, Kansas, Wisconsin, South Dakota, North 
Dakota, Illinois, and the upper peninsula of Michigan were unreason- 
able to the extent that they exceeded the contemporaneous class D 
rates; that the rates complained of to destinations in the lower penin- 
sula of Michigan, Indiana, Ohio, Pennsylvania, New York, New Jer- 
sey, Kentucky, Virginia, West Virginia, and Tennessee were unrea- 


sonable to the extent that they exceeded those based on the class D 
rates to Chicago or the Mississippi River crossings plus 32.5 per cent 
of the corresponding first class beyond. To this extent the findings 
in Docket No. 26004 are modified. 

The Commission should further find that the rates complained of 
are, and for the future will be, unreasonable to the extent they ex- 
ceed or may exced the rates shown in the preceeding paragraph, car- 
load minimum 40,000 pounds. 

The Commission should further find that complainants in docket 
No. 26612 and complainant in docket No. 26612 (sub. No. 1) and No. 
26800, respectively, made or received the shipments as described and 
paid and bore the charges thereon at rates herein found unreasonable; 
that they have been damaged thereby in the amount of the difference 
between the charges paid and those which would have accrued at the 
Class D rates herein found reasonable to western trunk-line destina- 
tions, and at Class D rates to Chicago or the Misssisippi River cross- 
ings, plus 32.5 per cent of the corresponding first class beyond, to 
destinations in official and southern territories, herein found reason- 
able; and that they are entitled to reparation with interest. These 
complainants should comply with Rule V of the Rules of Practice. 
Other complainants and interveners in such of the consolidated cases 
in which reparation is sought, who have made or received shipments 
upon which they paid or bore charges at rates herein found to have 
been unreasonable, may file statements in accordance with Rule V ac- 
companied by affidavits with respect to the payment or bearing of 
charges. If defendants object to proof in this form a further hearing 
may be requested. 


PERMANENT PLASTER RELIEF 


A plan for permanent fourth section relief as to rates on 
plaster, plasterboard, and related articles is presented in a 
proposed report by Examiner R. L. Shanafelt, in fourth sec- 
tion application No. 14847, plaster, plasterboard and related 
articles, in the territory east of the Rocky Mountains, except 
on plasterboard in straight carloads in southern territory. This 
report also embraces application Nos. 14769, 14924, 14928, 14943, 
15380, 15496, 15523, 15543, 15548, 15596, 15724, 15776, 16084, 
16098, 16102 and 16191. 


Temporary fourth section relief for unlimited disregard 
of the long-and-short-haul part of section 4 exists in respect 
of rates that have been published at various times in and 
since 1932. The rates that have been published in the period 
mentioned are the result of ten years of negotiation between 
the railroads and the shippers. The most important bases of 
rates are the so-called No. 12704, plaster scale, the so-called 
gypsum scale and tenth class rates on plasterboard. Tempo- 
rary relief was granted when the rates were put into effect 
to continue until the Commission should find it possible to 
provide for permanent relief. 


The relief proposed by Examiner Shanafelt will be sub- 
ject to the 3314, 50 and 70 per cent circuity limitations. It 
will not be subject to the equidistant clause because the ad- 
justments to which it will apply are group adjustments. Fourth 
section departures will occur on both direct and circuitous 
routes. The departures over the direct routes will result from 
the use of the shortest distance formula. Circuity limitations 
will be calculated over the shortest tariff routes. 

In substance, Examiner Shanafelt recommends that the 
Commission permit the carriers to make and maintain rates on 
the level of the scales mentioned wherever applicable, based 
on a minimum of 40,000 pounds, without observing the long 
and short haul part of section 4.+ He proposes that the relief 
shall apply to rates which the carriers may find it necessary 
to establish by reason of the construction of new routes or 
the construction of new plaster and plasterboard plants. 

The railroads, in asking for permanent relief, asked for 
it without limitation, the same as the present temporary rates. 
They asked that such relief include rates from and to all other 
points in this territory which they might have occasion to 
establish on the same bases in the future, as well as on other 
related commodities now produced or hereafter developed by 
the industry which it might be found desirable presently to 
add to the present list of commodities. In the alternative the 
railroads asked if they were not given relief without circuity 
limitations that a revenue limitation of 65 per cent be placed 
on the relief that might be granted. 

Examiner Shanafelt pointed out, however, that the Com- 
mission’s authority to grant the relief was conditioned on the 
rates being reasonably compensatory. He also pointed out 
that a 65 per cent revenue limitation would result in rates 
that would yield ridiculously low revenue return. A table 
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in his report shows that on the maximum circuitous route of 
2,580 miles carrying a rate of 55 cents, the ton-mile would be 
2.8 mills and the car-mile 5.6 cents. 

Shippers generally expressed approval of the present rates, 
and, according to Examiner Shanafelt, forcefully urged that 
the full measure of relief sought be granted. The report said 
that several months after the hearing a producer of plaster 
and related articles at Saltville, Va., was permitted to inter- 
vene and file a brief opposing any relief. The objection of 
that intervener, confined to the rates on plaster, Examiner 
Shanafelt said, was not directed to any injustice to the pro- 
testant caused by fourth section departures at Saltville, which 
the Commission was asked to approve, but to unlawfulness 
under sections 1 and 3 due to an alleged unreasonably low 
rate of progression of the underlying scale which, it was 
claimed, subjected this producer to undue prejudice and gave 
an undue preference to competitors having longer hauls from 
official and western territories to markets in the south. 

Comparison of the plaster scale with several prescribed 
class and commodity rate scales, together with rates made 
thereunder between many points, Examiner Shanafelt said, 
were incorporated in the brief to support the argument that 
the plaster scale flattened out too rapidly as distance increased 
beyond about 300 or 400 miles. 

Transportation conditions surrounding the traffic on which 
the compared scales applied, the examiner said, were not 
claimed to be substantially the same as those appertaining to 
plaster. All shippers of plaster, the examiner said, paid the 
same rates for hauls of equal length in the territory east of 
the Rocky Mountains with exceptions as to differential terri- 
tory which did not affect the protestant. It might be fairly 
inferred from the evidence, said the examiner, that the grada- 
tion of the plaster scale was an important and perhaps the 
determining element in the agreement among other shippers 
which made possible the establishment of what he called this 
substantially uniform rate structure in so vast a_ territory 
without prolonged litigation. Bearing in mind the producing 
and principal consuming areas therein, it would seem, said 
the examiner, that protestant’s situation could not differ mate- 
rially from that of many other producers who likewise must be 
confronted with long-haul competition in important markets 
comparatively nearby, and who were here urging approval of 
the applications. 


PROPOSED REPORTS 


Lard Substitutes 


No. 27187, Procter & Gamble Distributing Co. vs. A. T. 
& S. F. By Examiner Carl A. Schlager. Rates, lard substi- 
tutes, carloads, Dallas, Tex., to Albuquerque, Las Vegas, and 
Santa Fe, N. M., proposed to be found in violation of section 
4. Proposed to be found that the rates assailed were unreason- 
able to the extent they exceeded 60 cents, minimum 10,000 
pounds. Reparation of $182.17 proposed. In view of the pro- 
posed finding, the examiner said, defendants should be au- 
oa to waive collection of outstanding undercharges of 


Bituminous Coal 


No. 27115, Carbon Coal & Coke Co. vs. B. & A. et al. By 
Examiner Leland F. James. Dismissal proposed. Charges 
collected, carload, bituminous coal originaly consigned from 
Heisley, Pa., to Westboro, Mass., but later reconsigned to 
Provincetown, Mass., and finally diverted to Saxonville, Mass., 


in September, 1933, proposed to be found not to have been in- 
applicable or unreasonable. 


Scrap Iron, Etc. 


No. 27102, Southern Ferro Alloys Co. vs. D. T. & I. et al. 
By Examiner Harold M. Brown. Carload rate, scrap iron and 
steel turnings, Detroit, Mich., to Chattanooga, Tenn., on ship- 
ments after August 21, 1933, proposed to be found unreasonable 
to the extent it exceeded or may exceed $5.16 a net ton, min- 
imum 50,000 pounds. New rate and reparation proposed. 


Scrap Iron 


No. 27089, J. T. Knight & Son, Inc., vs. Central of Georgia 
et al. By Examiner Carl A. Schlager. Dismissal proposed. 
Rates, scrap iron, Columbus, Ga., to Alabama City, Ala., on 
shipments after August 3, 1933, proposed to be found not 
unreasonable. 

Potato Weight 


No. 27024, Wirebound Box Manufacturers’ Association, 
Inc., et al. vs. A. & R. et al. By Examiner W. A. Disque. 
Estimated weight, potatoes, in so-called all-bound one-bushel 
crates, a particular type of wirebound containers, from points 
in Florida and intermediate points in other states to desti- 
nations in various parts of the country, generally east of the 
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Rocky Mountains, proposed to be found unreasonable to the 
extent it exceeds or may exceed 56 pounds, and for the future 
unduly prejudicial in that it is not or may not be 4 pounds 
less than that concurrenty maintained on potatoes, in one- 
bushel nailed crates. New weight for the future proposed, 
An estimated weight for the future, 4 pounds lower than the 
present weight was sought. 
Fuel Oil 


No. 26946, Mohawk Petroleum Co. vs. A. T. & S. F. et al. 
By Examiner Frank C. Weems. Rates, fuel oil, in tank cars, 
Mopeco, Calif., to Ajo, Ariz., maintained prior to September 
28, 1934, proposed to be found not to have been or to be un- 
reasonable. Rate of 28 cents charged on fuel oil shipped from 
Mopeco to Ajo between May 11 and September 27, 1934, in- 
clusive, found to have been unduly prejudicial to the extent 
that it exceeded a rate of 26 cents. Present rate of 26 cents 
proposed to be found not unduly prejudicial. Reparation of 
$5,448.83 proposed on 411 tank-cars of fuel oil, weighing 
27,244,136 pounds, shipped in the period mentioned. 


Petroleum 


No. 27066, Waupun Oil Co. et al. vs. A. & S. et al. By 
Examiner George Esch. Rates, petroleum and products, points 
in southwest and New Mexico to destinations in Wisconsin 
proposed to be found not unreasonable in the past, and repara- 
tion denied. Rates for the future on refined oil proposed to 
be found unreasonable to the extent that they may vary from 
the rates recommended from group 3 in the mid-continent field 
to various groups as follows: Milwaukee group, 39.5 cents; 
Madison group, 42 cents; LaCrosse group, 42 cents; Sparta 
group. 44 cents; Wisconsin Rapids group, 46 cents; Wausau 
group, 47 cents; Antigo group, 50 cents, and Florence group, 
52 cents. Under the adjustment described the examiner said 
the reductions would probably outnumber the increases, and 
the amount of the reductions would perhaps be greater than 
the amount of the increases. 


Cc. 8S. S. & S. B. REORGANIZATION 


In its second proposed report in Finance No. 10165, Chi- 
cago, South Shore & South Bend Railroad reorganization (see 
Traffic World, February 22), caused by exceptions to the first 
proposed report, the Commission’s Bureau of Finance said that 
under modifications proposed by it in the lan for the reor- 
ganization of that carrier, there would result: 


(1) About $212,800 of 5-year 5 per cent promissory notes of the 
debtor; (2) a funded debt of $1,341,000 consisting wholly of series 
B 3 per cent 25-year first-mortgage bonds which would be subject to 
the prior lien of such series A bonds as might later be issued under 
the conditions and limitations above prescribed; (3) an issue of about 
$4,307,000 of $5 first preferred stock of $100 a share par value; and 
(4) an issue of $1,947,600 of $6.50 second preferred stock of $100 a share 
par value, which will have the right of participation with common 
stock, share for share, in additional net earnings. Annual interest on 
the total amount of the notes will be $10,640; annual fixed interest and 
sinking fund charges on the series B mortgage bonds will be $80,460; 
annual dividends upon the first preferred stock will amount to about 
$215,350, and: on the second preferred to $125,594 exclusive of any ad- 
ditional dividends under the participating feature of the plan. 

Based upon the representations in the record herein of the amount 
de the debtor’s investment, the proposed issue of 122,000 shares of no 
par common stock which is to be exchanged, share for share, for now 
outstanding class B preferred stock and one share for each five shares 
of now outstanding common stock, is reasonable and would not re- 
sult in an excessive amount of total capital Hability. 


The limitation on the issuance of series A bonds men- 
tioned in the summary of what would result from the approval 
of the modified plan, follows: 


That series A bonds may be issued only to an amount which at any 
time, together with the principal amount of all other funded debt, in- 
cluding other series A bonds then outstanding, shall not exceed 50 
per cent of the amount of the debtor’s investment in road and equip- 
ment. Furthermore the mortgage provision proposed by the debtor, 
that the restrictions upon the issue of series A bonds may, at any time, 
be waived, modified, or relaxed with the written consent of the hold- 
ers of not less than two thirds of series B bonds outstanding, should 
be modified so as not to permit the issue of series A bonds in excess 
of the above stated limitation. 


In connection with this proposed report the Commission, 
by Secretary McGinty, issued a notice to all parties in the 
proceeding, saying: 


The purpose of this second submission of a report is to afford in- 
terested parties an opportunity to advise the Commission in writing 
of their further suggestions, if any, regarding the form and contents 
of the report and the language in which findings and conclusions are 
stated. These written suggestions may be filed in this office on or be- 
fore March 10, 1936. It is not contemplated that oral argument upon 
the suggestions will be necessary. 
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LOANS TO RAILROADS 


With a view to enabling the Fort Worth & Denver City 
Railway Co. to reduce its fixed charges, the Commission, in 
Finance No. 11029, Fort Worth & Denver City Railway Co. 
reconstruction financing, has approved purchase by the RFC 
for itself, at a price equal to their face value and accrued 
interest, of not exceeding $8,176,000 of the carrier’s first mort- 
gage bonds proposed to be issued under a new identure. The 
Commission has found that the carrier may reasonably be 
expected, on the basis of present and protective earnings, to 
meet its fixed charges without a reduction thereof through 
judicial reorganization. The applicant proposed in its determi- 
tion to reduce fixed charges to call for redemption and retire- 
ment its first mortgage 5% per cent bonds outstanding in the 
amount of $8,176,000 and due as extended on December 1, 1961. 
Concurrently with this redemption the Fort Worth & Denver 
City proposes to sell the Chicago, Burlington & Quincy the 
new first mortgage bonds, bearing interest at the rate of 4% 
per cent, and maturing not later than December 1, 1961. The 
applicant requested that immediately on acquisition by the 
Burlington, the new bonds be purchased at par and accrued 
interest by the RFC. The applicant requested further that 
the RFC refund all interest in excess of 4 per cent paid on 
the bonds in the first year of its ownership thereof, and there- 
after make refunds in accordance with its subsequent policy 
as to interest rates on advances to railroad companies. The 
applicant also asked that, if the RFC should later dispose of 
any of these bonds at a price in excess of par value and ac- 
crued interest, the excess amount be refunded to it, and that 
if the bonds should prove salable on an interest basis more 
favorable to the applicant than that carried by the bonds, 
the RFC should cooperate with the applicant in effecting a 
reduction of the interest rate prior to a sale. 

Contemporaneously with the issuance of this report the 
Commission in Finance No. 11028, Fort Worth & Denver City 
Railway Co. bonds, authorized the carrier to issue not exceed- 
ing $8,176,000 of first mortgage 4% per cent bonds to be sold 
at not less than par and accrued interest and the proceeds used 
to redeem a like amount of outstanding first mortgage 5% 
per cent bonds. 


VIRGINIAN REFUNDING PLAN 


With a view to making a substantial reduction in its fixed 
charges, estimated by those who have read the papers at more 
than $600,000 a year, the Virginian in finance No. 11107 has 
asked the Commission to authorize it actually to issue and sell 
$60,344,000 par value of its first lien and refunding mortgage, 
3% per cent bonds to be dated May 1, 1936, and to mature 
May 1, 1966, payment thereof to be secured by the execution 
of a mortgage or deed or trust’on its properties. The company 
proposes to call for redemption higher interest bonds. 

In addition the company asks authority nominally to issue 
$9,656,000 par value of the new bonds, and to exchange $39,- 
044,000 par value of those bonds for a like amount of its pres- 
ently outstanding first mortgage 50-year gold bonds, heretofore 
nominally issued and now held in its treasury. 


The company also asks authority to execute an unsecured - 


promissory note or notes for $5,000,000 to evidence a loan in 
that amount, the note or notes to be dated on or before May 1, 
to be payable not more than five years from the date and to 
bear interest at an average rate not exceeding 2.81 per cent. 
Payments on the principal of that note, the application says, 
are to be made at the rate of not less than $700,000 a year. 
The proceeds of that loan together with other funds available 
in its treasury, the application says, are to be used in pay- 
ment of premiums on bonds to be redeemed under the call 
and expenses in connection with the issues and exchanges set 
forth in the application. 

The primary purpose of the proposed first lien and re- 
funding mortgage bonds will be to enable the applicant to 
refund its outstanding first mortgage bonds. 

“The proposed transaction will permit the applicant to 
reduce by a substantial amount its annual fixed charges,” says 
the application. 

The applicant does not make any estimate as to the amount 
of the saving to be achieved, but those interested in the matter 
have made figures that indicate to them that the saving will 
be more than $600,000 a year. 

The $60,344,000 of new bonds are to be issued to refund a 
like amount of first mortgage bonds now outstanding; $55,- 
344,000 of series A and $5,000,000 of series B. The series A 
bonds will be called for redemption at 110 per cent of par 
and accrued interest and the series B bonds at 102% per cent 
of par and accrued interest. 

The new bonds are to be sold at a price expected to be 
99% per cent of par, or, as the application states, “it may be 
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higher.” Sale of the bonds is subject to the sanction of the 
stockholders that have been called together for a special meet- 
ing March 5, 1936. 


ST. PAUL ABANDONMENT 


Authority to abandon part of a branch line has been 
given by the Commission, division 4, in Finance No. 10842, 
Chicago, Milwaukee, St. Paul & Pacific Railroad Co. trustees’ 
abandonment. The part that is to be abandoned extends from 
Brampton to Cogswell, N. D., a distance of 7.49 miles. Aban- 
donment was opposed by the railroad commissioners of North 
Dakota. The territory traversed by the segment is entirely 
agricultural. The Commission said the continued operation 
would impose an undue and unnecessary burden on interstate 
commerce. 


A. C. L. BOND ISSUE 


The Commission, by division 4, in Finance No. 11082, 
Atlantic Coast Line Railroad Co. bonds, has authorized that 
carrier to procure the authentication and delivery of not ex- 
ceeding $1,500,000 of general unified mortgage 50 year series 
A gold bonds to reimburse the treasury for expenditures made 
in retiring a like principal amount of Charleston & Savannah 
Railway Co. 7 per cent first mortgage bonds. 








S. I. TRUSTEE COMPENSATION 


The Commission, by division 4, in Finance No. 10131, 
Spokane International Railway Co. reorganization, has ap- 
proved $800 a month as compensation for E. S. McPherson. 
The federal court of the eastern district of Washington, north- 
ern division, allowed that compensation to Mr. McPherson to 
be paid to him as trustee, general manager and traffic man- 
ager of the Spokane International and as trustee of the 
ps d’Alene & Pend Oreille Railway Co., an intervening 

ebtor. 


Cc. M. ST. P. & P. REORGANIZATION 


The Reconstruction Finance Corporation has advised the 
Commission, in Finance No. 10882, C. M. St. P. & P. reorgani- 
zation, that it has canceled conditional commitments to that 
carrier to lend the reorganized company all or any part of 
$12,000,000 at 4 per cent for ten years, to be secured by first 
and refunding bonds in such amounts as might be specified by 
the Commission and the corporation, and to buy $12,000,000 
of 4 per cent equipment trust certificates maturing over a 
period acceptable to the corporation, the borrower paying not 
less than 20 per cent cash on the purchase price of such equip- 
ment. The RFC, in giving notice to the Commission of the 
cancellation of the commitment, drew its attention to the fact 
that the conditional commitments were subject to the further 
condition that the reorganization be completed prior to Decem- 
ber 31, 1935. The RFC said that since the reorganization had 
not been completed, by the time specified, it had canceled the 
commitments. 


W. P. REORGANIZATION 


The Commission has assigned No. 10913, Western Pacific 
Railroad Co. reorganization, for hearing before Examiners R. T. 
Boyden and Harvey H. Wilkinson, at the Commission building, 
March 23, at 10 o’clock a. m. In announcing the hearing the 
Commission said: 


At the hearing evidence will be received in support of, and in 
opposition to the plan of reorganization heretofore filed herein by 
the Western Pacific Railroad Co., debtor, and any other plan which 
may be presented. Plans of reorganization may be filed at any time 
before, or with the consent of the Commission, during the hearing, by 
the trustees, or by or on behalf of creditors being not less than 10 
percentum in amount of any class of creditors, or by or on behalf of 
stockholders being not less than 10 percentum in amount of any 
such class, or with the consent of the Commission by any party 
in interest. 





FINANCE APPLICATIONS 


Finance No. 11106. Charles P. Megan, trustee of the Chicago & 
North Western, asks authority to abandon d part of a branch line 
from Caledonia to Harlem, IIll., a distance of about 8.45 miles. The 
application alleges that changed methods of doing business and other 
changed conditions in this territory, due largely to the construction 
of hard surfaced highways and the greatly increased use of automotive 
vehicles, have minimized the importance of small towns and tended 
to concentrate more business in the larger towns and cities and that 
there is no reasonable prospect for any increase of traffic on the branch 
line sufficient to make profitable operation possible. 

Finance No. 9267, supplemental. Tennessee Central asks the Com- 
mission to modify its order approving conditionally renewal for three 
years from September 1, 1935, of a note issued by it to the RFC for 
a loan of $147,700 which matured September 1, 1935. The applicant 
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asked the Commission to eliminate the condition on which it recom- 
mended extension of the loan. That condition was that the entire 
issue of mortgage 6 per cent bonds of the Nashville Terminal Co. be 
first retired and canceled, or extended to a date not later than the 
extended maturity date of the loan under consideration, or that the 
RFC be satisfied that applicant could otherwise successfully refinance 
the bonds. The applicant said that the condition imposed by the Com- 
mission was more nearly in the nature of a requirement on the part 
of the terminal company than of the railway company. It said the 
terminal company was an independent property and that the railway 
company had no way of enforcing the requirement of the Commission. 
It said that the security pledged by it, at the present market value, was 
worth approximately $85,000 more than when originally pledged. 

Finance No. 11108. Chicago, Milwaukee, St. Paul & Pacific, by 
Henry A. Scandrett and other trustees, asks the Commission to ap- 
prove issuance and sale by it of $3,840,000 of equipment trust cer- 
tificates for the financing of an equipment purchase estimated to cost 
$4,800,000. The applicant proposes to pay $960,000 on the equipment 
from its current funds. The applicant plans to buy 20 passenger 
coaches, 2 express and tap room cars, 3 parlor cars, 2 dining cars, 5 
mail-express cars, 5 baggage cars, and 1 passenger steam locomotive 
at a total cost of $1,095,000. Its plan calls for freight equipment con- 
sisting of 500 50-ton hopper coal cars, 500 50-ton automobile cars, and 
500 40-ton automobile cars of an estimated cost of $3,705,000. 

Application for this loan from the RFC is due to the fact that the 
C. M. St. P. & P. reorganization plan was not consummated by Decem- 
ber 31, 1935. Under that plan the RFC agreed to lend the Milwaukee 
$12,000,000 on 4 per cent equipment trust certificates provided that the 
reorganization plan was consummated not later than December 31, 
1935. When the plan was not completed the RFC cancelled its com- 
mitments, as shown elsewhere in this issue. 

Finance No. 11109. Henry A. Scandrett, and other trustees of the 
Chicago, Milwaukee, St. Paul & Pacific Railway ask authority to issue 
$3,840,000 of 4 per cent equipment trust certificates to be sold to the 
RFC and the proceeds used in the purchase of the equipment men- 
tioned in the application to the RFC for funds for the purchase of the 
equipment estimated to cost $4,800,000. The trustees propose to pro- 
vide the remainder of the cost from their own funds. 

Finance No. 11110. Erie Railroad Co. asks Commission’s approval 
of a plan for the purchase of additional rail and other track material 
under a loan of $1,100,000 from the PWA, to cover the cost of 18,090 
gross tons of first quality rail and 1,175 gross tons of second quality 
rail and other track material, the aggregate total cost of which is 
$1,098,199.78. This application is in the nature of a supplement to 
Finance No. 10353, in which expenditures of $3,671,000 were approved. 

Finance No. 11111. Erie Railroad Co. asks authority to issue not 
exceeding $1,100,000 of 4 per cent registered serial collateral notes in 


connection with the acquisition of the track material mentioned in the 
preceding application. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 11036, Chicago, Burlington & Quincy 
Railroad Co. Acquisition, authorizing the acquisition by the C. B. & 
Q. R. R. Co. of that part of the railroad of the Green Bay & Western 
R. R. Ce. in LaCrosse, Wis., approved. 

Supplemental report and order in F. D. No. 10325, New York, Chi- 
cago & St. Louis R. R. Co. Equipment Trust of 1934, modifying order 
of March 1, 1934, so as to limit to not exceeding $4,809,000 the amount 
of New York, Chicago & St. Louis R. R. equipment trust of 1934 4 
per cent equipment trust certificates, in definitive form, in respect of 
which the N. Y. C. & St. L. R. R. Co. may assume obligation and 
liability, as guarantor, and so as to permit amendment of the cer- 
tificates by applicant's waiving the right of redemption, approved. 

Report and certificate in F. D. No. 11055. Illinois Traction, Inc., 
et al. abandonment, permitting Illinois Traction, Inc., to abandon, and 
the Illinois Terminal Railway Company to abandon operation of, a 
branch line of railroad in Vermilion County, Ill, approved. 

Report, certificate and order in F. D. 11032, Washington & Old 
Dominion Railroad Acquisition, F. D. No. 11031, Washington & Old 


Dominion Railway receiver abandonment, and F. D. No. 11061, Wash-’ 


ington & Old Dominion Railroad Operation, (a) permitting G. C. 
Baggett, receiver of the Washington & Old Dominion Railway, to 
abandon that company’s entire line of railroad in Arlington county, 
Va., as to interstate and foreign commerce, and operation of the South- 
ern Railway Company’s Bluemont branch in Arlington, Fairfax, and 
Loudoun counties, Va., and (b) authorizing the Washington & Old 
Dominion Railroad to acquire and operate the line in Arlington 
county, Va.; and approving and authorizing operation by the Wash- 
ington & Old Dominion Railroad of the Southern Railway Company's 
Bluemont branch, under lease, approved. 


COMMISSION ORDERS 

No. 26537, Alabama Iron & Steel Shippers’ Conference et al. vs. 
A. T. & S. F. et al. Order of December 12, 1935, which was by its 
terms made effective March 20, 1936, modified so as to become effec- 
tive on April 20 on 30 days’ notice. 

Finance No. 11038, application of Los Angeles & Salt Lake Rail- 
road Co. for a certificate of public convenience and necessity per- 
mitting abandonment of part of its St. Thomas branch in Clark 
county, Nev. Union Pacific Railroad Co. made a party to this pro- 


ceeding as lessee of the properties of the Los Angeles & Salt Lake 
Railroad Co. 


Finance No. 10872, Des Chutes Railroad Co. et al. abandonment, 
ete. Union Pacific Railroad Co. made a party to this proceeding as 
lessee of the properties of the Oregon-Washington Railroad & Naviga- 
tion Co. 

Air Mail Docket No. 12, Central Airlines, Inc., vs. Pennsylvania 


Thee: Tre We meen 
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Airlines and Transport Co. Akron Chamber of Commerce permitted 
to intervene. 

Finance No. 10882, Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co. reorganization. Illinois State Trust Co. and St. Louis Union 
Trust Co., as trustees under mortgage dated April 1, 1908, of the Chi- 
cago, Milwaukee & Gary Railway Co., permitted to intervene. 

Ex Parte No. 96, Through routes and joint rates between Inland 
Waterways Corporation and other common carriers. Effective date of 
the order of May 4, 1933, as amended postponed until September 3, 
1936. 

No. 26523, Swift & Co. vs. Union Pacific et al., and a sub-number 
thereunder, Armour & Co. et al. vs. Same; No. 26639, Cudahy Packing 
Co. et al. vs. A. T. & S. F. et al.; and No. 26757, Seymour Packing 
Co. vs. A. T. & N. et al. Defendants’ petition requesting that they be 
permitted to group the points of origin and the points of destination, 
granted. 

1. and S. No. 3985, coke from Alabama and Tennessee to central 
territory. Order entered on February 3, 1936, which was by its terms 
made effective on or before March 17, 1936, on not less than 30 days’ 
notice, modified to become effective on May 2, 1936, on not less than 
15 days’ notice instead of March 17, 1936. 

No. 26874, General Shale Products Corporation vs. A. C. L. et al. 
Order entered on January 9, 1936, which was by its terms made effec- 
tive on or before April 17, 1936, on not less than 30 days’ notice modi- 
tied to become effective on May 18 on not less than 30 days’ notice 
instead of April 17, 1936. 

No. 15007, Pittsburgh Coal Producers’ Association et al. vs. Ash- 
land Coal & Iron Railway Co. et al., and a sub-number thereunder, 
Eastern Coal Operators’ Association et al. vs. Same. Effective date 
of the order of May 13, 1935, requiring the maintenance of certain 
restrictions on the application of rates on coal to certain Lake Erie 
ports for transhipment beyond by vessel, postponed from July 15, 
1935, until the further order of the Commission. 

No. 27214, Los Angeles Union Stock Yards Co. et al. vs. C. M. St. 
P. & P. et al. Los Angeles Chamber of Commerce permitted to inter- 
vene. 

No. 27218, Corothy C. Black, trading as Bisceglia Brothers, Inc., 
vs. Alton & Southern et al. American-Hawaiian Steamship Co. (Ar- 
row Line); Sudden & Christenson; Dollar Steamship Lines, Inc., Ltd.; 
(Grace Line) Panama Mail Steamship Co.; Isthmiam Steamship Co.; 
Luckenbach Steamship Co., Inc.; McCormick Steamship Co.; Nelson 
Steamship Co.; (Panama Pacific line) (American Line Steamship Cor- 
poration, the Atlantic Transport Co. of West Virginia); (Quaker Line) 
Pacific-Atlantic Steamship Co.; States Steamship Co. (California-East- 
ern Line); Weyerhaeuser Steamship Co. (Pacific Coast Direct Line); 
and Williams Steamship Corporation permitted to intervene. 

No. 27284, Board of Trade of the City of Chicago et al. vs. Abilene 
& Southern et al. Louisville Board of Trade permitted to intervene. 

No. 27290, Amarillo Grain Exchange, Inc., vs. C. R. I. & G. et al. 
Louisville Board of Trade permitted to intervene. 


PETITIONS FOR REHEARING, ETC. 


No. 26006, Tri-State Packers’ Association, Inc., et al. vs. Pennsyl- 
vania et al., and No. 26767, Same vs. Same. Complainants, in a sup- 
plemental petition to their second petition for reconsideration on the 
present record by the entire Commission of the deceisions dated May 
29, 1935, and September 5, 1935, of division 3, and of the action of 
the entire Commission in denying at its conference in November, 1935, 
complainants’ first petitions herein, dated August 10 and October 18, 
1935, renew their request. 


No. 25785 and related cases, A. S. Nowlin & Co. et al. vs. Chesa- 
peake & Ohio et al. Defendants ask for reconsideration by the entire 
Commission of the decision of division 4. 

No. 26994, Celluloid Corporation vs. Lehigh Valley Railroad Co. 
Defendant asks for reconsideration by the whole Commission of the 
decision of December 23, 1935, of division 4. 

Finance No. 9918, in the matter of Missouri Pacific Railroad Co., 
and two sub-numbers thereunder, in the matter of New Orleans, Texas 
& Mexico Railway Co. and in the matter of International Great North- 
ern Railroad Co. Charles H. Thornton, James M. Kemper and A. J. 
Sevin ask for reopening of this proceeding for the purpose of present- 
ing additional testimony. 

Finance No. 11014, in the matter of application of Louisville & 
Nashville Railroad Co. and South East & St. Louis Railway Co. for 
approval and authorization, under section 5 of the act, of the acquisi- 
tion of property. Louisville & Nashville Railroad Co. and South East 
& St. Louis Railway Co. ask the Commission to amend its report 
entered herein on January 25, 1936, by striking therefrom certain 
words which are an implied prohibition against the dissolution of 
the South East & St. Louis without the further order of the Com- 
mission. 

No. 27294, Williams Brothers, Inc., vs. Alton et al. Missouri Pa- 
cific Railroad Co. has filed a motion asking the Commission to dismiss 
it as a defendant. 

Ex Parte No. 104, part 11, Wheeling Steel Corporation terminal al- 
lowances. Wheeling Steel Corporation asks for vacation of the order 
entered on February 3, 1936, in connection with the forty-sixth sup- 
plemental report, or for the postponement of the effective date of the 
order. 

1. and S. No. 3636, cotton, woolen and knitting factory products 
between interstate points; No. 24139, North Carolina Corporation Com- 
mission et al. vs. A. & W. et al.; No. 24140, Same vs. A. & R. et al.; 
and No. 24901, National Association of Cotton Manufacturers vs. B. & 
M. et al. North Carolina Utilities Commission and the North Carolina 
Traffic League, Inc., ask the Commission to permit them to be con- 
sidered as fully concurring in and supporting the petition filed by the 
American Cotton Manufacturers’ Association, the North Carolina Cot- 
ton Manufacturers’ Association, Inc., and the Cotton Manufacturers 
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permitted Association of South Carolina, for reconsideration of the record as would comprise an appreciable percentage of the $100,000,000 
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made, and modification of the findings in these proceedings. 

i. and S. No. 4082, barge line traffic from and to the southwest. 
Inland Waterways Corporation, operating the Federal Barge Lines, 
asks for partial vacation of the susupension order. 

No. 26820, Darling & Co. vs. N. Y. C. & St. L. Complainant asks 
for reopening, reargument before and reconsideration by the entire 
Commission, and for reversal of the opinion of division 2. 

No. 26165, Taylor Produce Co. et al. vs. A. C. L. et al. Detroit 
Refrigerating Co., receivers for Ben B. Schwartz, Inc., Sam Baker, 
for Sam Baker, Inc., Herndon Fruit Co., Burton H. Boone, trustee, 
Hart Fruit Co., M. J. Dark & Sons, and Kent Storage Co., complain- 
ants, ask for rehearing and to make a correction and modification in 
this proceeding. 


MINNESOTA EMERGENCY CHARGES 


The Commission, in No. 27015, emergency freight charges 
in Minnesota, by order, not report and order, has directed the 
railroads in Minnesota to bring up state rates to the interstate 
level on March 30 on one day’s notice. This is in accordance 
with its report of February 10 in which it said that, if the Min- 
nesota authorities did not permit ex parte 115 surcharges, it 
would issue an order requiring the railroads to establish rates 
on the interstate level. 


GEORGIA STATE RATES 


The Commission, by division 5, in No. 26356, Jacksonville 
Chamber of Commerce, Jacksonville Traffic Bureau, Inc., vs. 
Atlanta & West Point et al., by order, not report and order, has 
directed the railroads to bring rates within Georgia on iron and 
steel articles (special iron), in less than carloads; carloads and 
less-than-carload rates on excelsior and the rates on manure, 
imposed by the Géorgia commission, to the interstate level not 
later than March 30. This order is in accordance with a notice 
given by the Commission when the rates in question were con- 
demned November 20, 1935. The federal body allowed 60 days 
in which the Georgia commission might have opportunity to 
remove the unreasonable prejudice and disadvantage found in 
that case as resulting to Jacksonville, Fla., from the Georgia 
commission-made rates. c 

The rates are to be filed on one day’s notice. They are no 
to be lower, distance considered, than the interstate rates or 
subject to more favorable carload minimum applied on the 
commodities mentioned from Jacksonville to the destinations 
in Georgia covered by the Commission’s decision. 


RENEWED SURCHARGE CASE 


The Commission, by order, not report and order, in Ex 
Parte No. 115, emergency freight charges, 1935, has specifically 
reopened that proceeding for further hearing as to the ques- 
tions presented in the petitions by the Maher Coal Bureau, the 
Property Owners’ Committee, the Coal Control Association of 
Western Pennsylvania, the Ohio Bituminous Coal Operators, 
the Eastern Bituminous Coal Association, and the Illinois Coal 
Traffic Bureau, praying for the reopening of the proceeding 
and reconsideration and elimination of the present emergency 
charge on lake-cargo coal and shipments of coal from the 
southern Illinois group to Wisconsin, Minnesota, Iowa, North 
Dakota, and South Dakota. This phase of the case has been 
assigned for hearing March 4 at 10 o’clock a. m. at the Wash- 
ington office of the Commission before Commissioner Aitchi- 
son, the day on which the hearing in the general reopening 
starts 

This reopening on the petitions of the lake cargo coal 
interests was ordered so as to remove any technical doubt 
that might exist as to the right of the coal interests to ask 
specifically for the removal of the surcharge. Their petitions 
asked for its removal before the middle of the summer so that 
shipments might be started and continued from the beginning 
of navigation on the Great Lakes. 

Making declarations from which it might be inferred that 
it is opposed to a continuance of the 15 cents a ton surcharge 
on bituminous coal permitted by the Commission in Ex Parte 
No. 115, the National Bituminous Coal Commission and its 
consumer’s counsel have asked leave to intervene in reopened 
Ex Parte No. 115. Hearing in the reopened case will begin 
March 4. The National Bituminous Coal Commission was set 
up by Congress after the Supreme Court held NRA unconsti- 
tutional in an effort to continue code control over the bituminous 
industry. 

“In the proceeding the railroads seek to perpetuate emerg- 
gency rate surcharges amounting to as much as fifteen cents a 
ton between all points in the United States,” says an announce- 
ment of the coal commission telling about the filing of the 
petition of intervention. “The temporary rate surcharges which 
the railroads seek to perpetuate, if exacted on this tonnage 
(369,324,000 tons in 1935) would result in placing a tremendous 
burden upon producers and consumers of bituminous coal, and 


per annum in increased rates which the railroads admit per- 
petuation of such surcharges would produce when applied upon 
all commodities. 

The coal commission’s announcement said that in the first 
nine months of 1935 bituminous coal represented 31.3 per cent 
of the total freight tonnage of all commodities originated by 
the railroads and produced 19 per cent of the gross revenues. 
It said that the average sales realization by the net ton of 
bituminous coal received by producers was less than $2 in 1935 
as compared with $2.68 in 1923. The average railroad freight 
revenue on bituminous coal, the announcement asserted, was 
$2.35 a net ton in 1932 for an average haul of 361.9 miles. It 
said that the average freight revenue was no doubt considerably 
higher in 1935 than in 1932, few rate reductions of importance 
on coal having become effective since 1932. 

“It is self-evident,” says the statement, “that the average 
railroad freight revenue exceeds considerably the average sales 
realization per net ton on bituminous coal. Furthermore, it 
appears that the net increase in transportation rates on bitum- 
inous coal has exceeded that on most other commodities during 
the past twenty-five years.” 

The Chicago Traffic Council, at a meeting February 24, 
adopted a resolution opposing the application of the railroads 
for extension of the emergency charges granted by the Com- 
mission in Ex Parte 115. The council was especially opposed 
to proposals that the emergency charges be incorporated in 
the rate structure as a permanent part of the rate levels. The 
council voted to submit its resolution for approval to the 
transportation committee of the Chicago Association of Com- 
merce. Should that committee support it, it will then be con- 
sidered by the board of directors of the association before 
final action is taken on it. The resolution reads as follows: 


We are unanimously opposed to the emergency charge being in- 
corporated in the rate structure as a permanent part of the rate level. 
It was established as a temporary emergency measure. When the 
emergency charge was first suggested the shipping interests assumed 
an attitude of tolerance and helpfulness and this position was based on 
the carriers’ presentation that it was an emergency measure. Considera- 
ble improvement in carriers’ financial position has since taken place 
and we can see no justification for making permanent that which was 
fostered as an emergency measure only. 





CONSOLIDATED S. W. CASES 


The Commission, by order, not a report and order, in No. 
13535, Consolidated Southwestern Cases, and No. 19732, Amer- 
ican Fruit Co., Inc., vs. Rapid City, Black Hills & Western et al., 
and cases joined with it and in supplemental fourth section 
order No. 9600, has amended its order dated February 3, 1936, 
by adding the following: 


It is further ordered, that fourth-section order No. 9600, heretofore 
entered in said proceedings, and orders supplemental thereto be, and 
they are hereby, further amended so as to provide that wherever ref- 
erence is made in said order to rates prescribed or approved, or to 
rates established ‘‘on the bases prescribed or approved’’ in the afore- 
said report of April 5, 1927, said reference shall include rates prescribed 
or approved, in said supplemental report entered in the proceedings 


on February 3, 1936. 


The Commission, in the consolidated case and in supple- 
mental fourth section orders Nos. 9500 and 9600, by order, 
not a report and order, has postponed the effective date of 
supplemental fourth section orders Nos. 9500 and 9600 from 
March 3 to June 3. 


REDUCED PASSENGER FARES 


The New York, Chicago & St. Louis Railroad Co. has asked 
the Commission further to extend the effective date of its 
order of November 13, 1920, in No: 11703, intrastate fares in 
Illinois, from April 1 to September 30, so as to enable it to 
continue its experiment with reduced passenger fares. 

The Commission, in No. 11762, Michigan passenger fares, 
by order, not report and order, has postponed the effective date 
of its order of January 28, 1921, as to sleeping and parlor car 
surcharges and passenger fares in Michigan from April 1 to 
September 30 so as to permit the railroads to continue their 
reduced experimental fares. 

In No. 11763, Wisconsin passenger fares, the Commission 
has likewise extended the effective date of its order of Novem- 
ber 27, 1920, as to surcharges and passenger fares from April 
1 to September 30. 

A like order has been issued in No. 11776, intrastate fares 
and charges of the Chicago, Burlington & Quincy and other 
carriers between points in Minnesota, as to passenger fares, the 
suspension being from April 1 to September 30. 

The Southern Railway has asked the Commission to 
extend the effective date of its order of November 13, 1920, in 
No. 11703, intrastate rates within the state of Illinois, from 
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April 1 to December 31, so that it may continue experimental 
passenger fares and without the imposition of surcharges. 

That carrier has made a like request as to the order of 
October 6, 1925, in No. 14789, surcharge on passengers in sleep- 
ing or parlor cars between points in North Carolina; also in No. 
12214, surcharge for transportation of passengers in sleeping or 
parlor cars between points in Alabama as to the order dated 
June 14, 1921; also in No. 13412, surcharge between points in 
Georgia as to the order of July 11, 1923. 

The New Orleans & Northeastern Railroad Co. in No. 11863, 
Louisiana rates, fares and charges, has asked the Commission 
further to suspend its order of February 15, 1921, as to sur- 
charges on passengers traveling in sleeping and parlor cars. 

So that they may continue their experiments with reduced 
passenger fares the Commission, by order, not report and or- 
der, has suspended its orders of June 14, 1921, in No. 12214, 
surcharges between points in Alabama; of July 11, 1922, in 
No. 13412, surcharges in Georgia; and of October 6, 1925, in 
No. 14789, surcharges in North Carolina, from April 1 to 
September 30. 


CRUSHED STONE IN CHICAGO 


Desire on the part of the Illinois Central to participate in 
the haul of materials for the building of Chicago’s new outer 
drive led to the reopening of Docket 19610, switching rates 
in the Chicago switching district, heard before Examiner 
Trezise in Chicago this week. Witnesses under the direction 
of J. T. Quisenberry, attorney for the Illinois Central, said 
the construction would use up about 100,000 tons of sand, 
gravel, and crushed stone. Either gravel or crushed stone, they 
said, could be used as the “coarse aggregate” in the concrete 
mixture to be used in the approaches, bridge, and roadways of 
the outer drive. In order for crushed stone to be used in a 
way to give the Illinois Central a rail haul, however, it was 
testified, an adjustment would have to be made in the 60-cent 
one-line switching rate prescribed by the Commission in the 
switching case. The railroad asked permission to reduce that 
rate to 35 cents a ton from quarries at Hillside and Thornton 
to the foot of South Water Street, distances of 18 and 27 
miles. Such a reduction, they said, was necessary because 
crushed stone could be brought to the building site by water 
at a total transportation cost of 45 cents a ton. It was esti- 
mated that unloading from railroad cars and handling at the 
job would cost 10 cents a ton. ; 

While admitting the proposed rate to be low, the railroad 
witnesses said crushed stone loaded heavily and that average 
car mile earnings of 71.3 cents would result. They said the 
lower rate would give them a chance to move the tonnage and 
so increase both their gross and net revenues. 

Opposing witnesses, representing building materials cor- 
porations in competition with the Hillside and Thornton quar- 
ries, insisted the rate proposed was unduly low. They said 
they felt special permission to lower the rate merely to per- 
mit producers not so advantageously located as they were 
because of their location on deep water, would be unfair. 

For hearing, the case was coupled with a petition of the 
Illinois Central before the Illinois Commission for permission 
to reduce the rates on sand and gravel from Munger, IIl., to 
the foot of South Water Street from 65 cents to 40 cents a 
ton. The desire to publish this rate was motivated also by 
the impending outer drive construction and the testimony was 
similar to that put in the crushed stone matter. It was exé 
plained that no effort was being made to put in a 35-cent 
rate from Munger because it was located in Zone 1, from 
which rates 5 cents a ton higher than rates within the Chi- 
cago district were specified. George Schaeffer, rate expert 
for the Illinois commission, presided for that body. 


RELIEF FOR MINNEAPOLIS MILLERS 


Hearings in I. and S. 4134, wheat products, Minneapolis 
to Chicago, came to an end this week at Chicago before Ex- 
aminers Mackley and Hall (see Traffic World, Feb. 22, p. 341). 
Testimony of southwestern interests occupied most of the con- 
cluding days. The general position of southwestern producers 
was that, while they were glad to have another market seek- 
ing their grain, whatever reduction the Commission might 
allow in the rate from Minneapolis to the area of consump- 
tion for wheat products ought to be reflected in a similar re- 
duction in the rates on wheat products out of their normal 
Missouri River markets. 

W. R. Scott, transportation commissioner, Kansas City 
Board of Trade, said reductions in the rates on southwestern 
grain from Omaha to Duluth had already put Minneapolis 
in the southwestern producing area as a buyer. He said 
quantities of grain were going to Minneapolis from Nebraska 
on the Duluth rate. Again, he pointed out, much of the testi- 
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mony put in by proponents of the tariff with reference to the 
low protein content of southwestern wheat as compared with 
northwestern wheat, in an effort to prove that with normal 
crop conditions the Minneapolis millers would return to the 
northwest for their supply, seemed to be contradicted by the 
fact that there had always been a movement of southwestern 
wheat into Minneapolis. He said that, as a matter of fact, 
there was a fluctuation in the demand for various types of 
wheat so far as protein content was concerned. 

With respect to the request of Duluth interest for transit 
at Minneapolis, he said he would not object to it except in 
so far as it violated the rate break principle laid down in 
the decision in Docket 17000, part 7. He said what really was 
needed was a transit arrangement at Kansas City on Omaha 
and St. Louis proportional rates. As things were, he said, the 
lower grain market at St. Louis had brought about a situa- 
tion where grain was moving out of St. Louis to Louisiana and 
Arkansas and even directly through Kansas City to Kansas 
points while Kansas City dealers “sat there and watched it 
go by.” He said that, if the Commission intended to make 
grain adjustments with the terminal markets in view, the 
logical thing to do would be to abandon the rate break prin- 
ciple and build a system of through rates on “a mileage basis 
or something like it.” In that event, he said, Kansas City 
would have a decided advantage. However, he added, if the 
Commission intended to protect the interests of the producer 
and the interior markets, it had better “look long and care- 
fully” before it abandoned the system of proportionals under 
the rate break principle. 


SUSPENDED TARIFFS _ 


In I. and S. No. 4181, the Commission has suspended from 
February 24, until September 24, schedules in supplement No. 
4 to Missouri Pacific I. C. C. No. A-8616, supplement No. 13 
to Louisiana & Arkansas I. C. C. No. 1357, and in various 
other tariffs of carriers operating in western and southwestern 
territories. The suspended schedules propose to restrict transit 
arrangements applicable on iron and steel articles at numerous 
stations in Western and Southwestern territories so that such 


a will not include the threading and rethreading 
of pipe. 


ASSISTANT DIRECTOR GENERAL’S REPORT 


Wallace B. Robinson, Assistant Director General of Rail- 
roads, in his annual report for 1935, submitted to Congress by 
transmittal through President Roosevelt, shows a balance on 
December 31, including unrequisitioned and appropriated funds, 
of $1,825,885.98. The balance at the beginning of the year was 
$1,621,362.32, the total receipts in the year $247,014.72 and 
the total expenditures, $42,491.06. 

Mr. Robinson estimated that about 9,000 claims would be 
filed under the act of August 27, 1935, authorizing the settle- 
ment of claims on account of fire originating from the opera- 
tion of railroads operated by the United States in Minnesota in 
the war period. Mr. Robinson said that up to the end of the 
year his office had submitted to the Comptroller General 1,946 
administrative reports and 419 special reports on the question 
od a States bonds, war savings stamps and cash lost in 

e fire. 


RAIL PENSION ELIGIBLE LIST 


The Railroad Retirement Board has sent a circular letter 
to all employes of carriers, as defined in section 1 of the rail- 
road retirement act of 1935, who will be 65 years old or over 
June 30. The board said it desired to record all persons who 
were born on or before June 30, 1871, in order to place an 
annuity application form in the hands of each employe who 
wished to retire before July 1, 1936, and to furnish an ap- 
propriate form to employes who will, on or before June 30, 
1936, be 65 years of age and under 70, but who wish to continue 
in service under agreement with the carrier. 

The letter says, “it is desired that each employe, whether 
in active service or having an employment relation status, file 
his or her name with the board promptly and state whether 
he desires to be furnished with an annuity application form, 
or the continued service agreement, if the latter is applicable.” 

The letter says to its recipient, “please confine your state- 
ment to name and address, date of birth, sex, and whether you 
wish to retire or to continue in the service; detailed statements 
aap 4 be inserted on the forms which will thereafter be sent 
o you.” 


CHANGE IN DOCKET 


Hearing in Finance Nos, 10934, 10928, and 11013, assigned for Feb- 
ruary 26, at New Bern, N. C., before Examiner Prichard, was cancelled. 
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February 29, 1936 


TIME ZONE HEARING 


The chief difficulty Commissioner Aitchison seemed to 
have at the hearing in the reopened standard time zone in- 
vestigation, Docket 10122, at Chicago, beginning rebruary 24, 
was to make the opposing parties to the dispute about Chicago 
time understand that it was not the Commission’s function to 
sit in judgment on the validity of the city council’s ordinance 
placing Chicago on eastern standard or “daylight saving” time 
as of March 1, 1936. He explained carefully that all the Com- 
mission could do was to order the railroads to conduct their 
business on eastern standard time in Chicago if the evidence 
put in at the hearing seemed to warrant such a shift in the 
western border of the eastern time zone. 

In spite of this explanation Barnet Hodes, Corporation 
counsel, Chicago, began with a long opening statement. in which 
he described the history and destiny of Chicago, beginning as 
a village on the wind-swept plains and ended as the greatest 
city in the world. Incidentally, he said, the Chicago eastern 
time ordinance had been adopted by the city council in response 
to popular demand. The commissioner interrupted to point 
out that much of what the corporation counsel was saying was 
evidence rather than an opening statement and suggested that, 
if he wanted to be a witness, he be sworn. To this Mr. Hodes 
agreed. Consequently, following his statement, he took the 
stand for cross examination. Principal local opponent was 
Thomas L. Marshall, attorney for the Chicago Daily News, 
afternoon newspaper, and other interests. In response to a 
question as to how he knew the ordinance had popular sup- 
port, the witness read into the record a long list of individuals 
and organizations that had expressd opinions in favor of the 
change in time. 


Other witnesses who appeared the first day were David J. 
Jones, city physician, who said it was his observation that 
accidents among city employes in Chicago were more likely 
to occur between three and five o’clock in the afternoon than 
at any other time, but admitted that the reason might be 
fatigue as well as waning daylight; Oscar Gunderson, traffic 
engineer, Chicago Motor Club, who said that the curve of 
fatal automobile accidents in Chicago mounted highest in the 
winter months and in the early hours of the evening, and Wil- 
liam H. Haas, professor of geology and geography, Northwest- 
ern University, who displayed maps intending to show that, 
with relation to the hour of sunrise, it was more logical to 
have Chicago on eastern time than it was to have western 
North Dakota on central time. Commissioner Aitchison asked 
the witness whether he did not know that the shifting of the 
whole of North Dakota into the central zone was done by 
Congress and not by the Commission, but the witness said he 
knew nothing about that. 


B. A. Cronson, Chicago alderman, introducer of the time 
ordinance in the city council, said he thought it was neces- 
sary to make railroad time coincide with city time in order to 
avoid confusion. The commissioner tried to develop from him 
where he would have the western border of the eastern zone 
placed. He said he thought the Fox River Valley, approxi- 
mately forty miles west of Chicago, would be the logical place 


but added that he didn’t know how the cities along that river - 


would feel about it. He finally said he saw no objection to 
having the railroads entering from the east operate on eastern 
time and those from the north and west operate on central 
time. 

In spite of Commissioner Aitchison’s careful definition of 
the issues involved, testimony continued broad in its implications. 
Much of it concerned the effect on the health of school children 
of the Chicago ordinance setting eastern time as the standard 
in that city, the possible improvement in the record of highway 
accidents when daylight is pushed a hour further into the 
evening, and the fact that, contrary to precedent, citizens of 
Chicago had not been permitted to express their views in the 
matter at the pools. Interspersed were occasional witnesses 
who fitted their testimony more closely to the defined issues. 
Among these were representatives from Michigan, including 
C. E. Elerick, traffic commissioner, Grand Rapids Chamber of 
Commerce, and John C. Graham, traffic commissioner, Jackson 
Board of Commerce. These witnesses referred to hearings held 
in 1931 on the proposal to put Michigan in the eastern time zone, 
a petition the Commission denied. They said local sentiment in 
the state had changed and that there had since been a demoen- 
stration of the inconvenience of business operating on eastern 
time while the railroads continued on central time. Most of 
the southern peninsula of the state, they said, had gone on 
eastern time under a “home rule statute.” Mr. Elerick suggested 
a modification of the eastern time zone to make its western 
boundary extend from Cincinnati, Ohio, through Indianapolis, 
Ind., northwest around Chicago to Waukegan and thence along 
a line through the center of Lake Michigan. 
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Representatives of the state of Wisconsin and of Wisconsin 
and Indiana municipalities were unanimous in opposing any 
change in the zones at the present time. They pointed out that 
some of their communities, close to Chicago, were affected by 
changes of time in that city, but insisted that, though com- 
mercial relations might force corresponding changes in_ their 
cities, they didn’t like such changes. Wisconsin towns, more- 
over, it was pointed out, were forbidden by statute from tamper- 
ing with central time which was standard in that state. Cities 
closer to Chicago, such as Aurora and Elgin, sent municipal 
officers to the hearing to say that their citizens would like to 
leave their clocks as at present. 

Among those who testified for Chicago industries who did 
not want railroad time changed were representatives of grain 
and live stock markets. H. R. Park, traffic manager, Chicago 
Live Stock Exchange, .described the way business was done at 
the Chicago stock yards. He said stock traders had 
to be on the job so that their work was well in hand at the 
beginning of trading at eight o’clock in the morning and that 
in the wintertime that meant considerably before daylight. He 
made the point that changing the time of arrival of a train 
on a train sheet did not actually change the time of that arrival 
with reference to the rise of the sun. He said a change in railroad 
time in Chicago from central to eastern would seriously affect 
the market, since its relations were almost wholly with pro- 
ducers and shippers in central time territory. 

D. L. Swanson, manager, Chicago Producers’ Commission 
Association, said there would be a disadvantage to Chicago in 
an advance in time because it would give competitive markets 
to the west an hour’s advace notice of Chicago prices. He 
also said that additional stock movements in the hours of 
darkness would slow up stock movements and made it more 
difficult to prepare the stock for market. Much Chicago busi- 
ness would be diverted to central time points, he said, if a 
change in railroad time took place at Chicago. 


Fred H. Clutton, secretary, Chicago Board of Trade, said 
a change in railroad time at Chicago would make it more diffi- 
cult to sample and inspect grain. He said a change in time at 
Chicago would make it necessary for a number of other mid- 
western grain markets to change their trading hours to conform 
with those of Chicago, and added that one of the greatest 
assets of Chicago as a grain market was its “common bond of 
time” with the agricultural producing areas of the middle west. 


Railroad Attitude 


The view of the railroads was stated by J. M. Symes, vice- 
president, operations and maintenance department, Association 
of American Railroads. He said the present boundary between 
the eastern and the central time zone was ideal from a railroad 
point of view. Whatever operating difficulties that had ob- 
tained there had been ironed out by exceptions permitted by 
the Commission, he pointed out. He said the time zone bound- 
aries must be drawn through railroad division points and that, 
if the western boundary of the eastern zone were moved west 
at all, it would have to come as far as Chicago. 


Chicago, however, he said, presented special difficulties as 
a time-break point. He pointed out that, to make it the border 
point, eastern roads would have to operate on eastern time in 
Chicago and western roads on central time. That, he insisted, 
would be nearly impossible due to the many joint trackage 
arrangements in force there. He said there were over 100 such 
joint arrangements ands characterized the ironing out of the 
time problem with reference to them as “confusing and ex- 
tremely difficult.” South of Chicago, he said, such a new 
boundary to conform to junction points would have to run 
clear to Evansville, Ind., and then along the Ohio River to 
meet the eastern zone in Ohio. He said, however, that while 
such a boundary might be feasible south and east of Chicago, it 
would not help to solve the problem at Chicago. 


He said that, if it were desired to make the eastern zone 
boundary still further west to avoid the Chicago difficulties, 
the boundary would have to be drawn at the Mississippi River 
and such cities as St. Louis, St. Paul, Minneapolis and Duluth 
included in the eastern time zone. 

Representatives of the train service brotherhood said a 
change in railroad time in Chicago would interfere with the 
home lives and health of members of those unions and their 
families. 

On cross examination by Mr. Hodes, Mr. Symes said he 
thought the changes required by the railroads if eastern time 
were made the railroad time in Chicago would cost “millions 
of dollars.”” A remark by Mr. Hodes that, after all, a million 
or two would not mean much to so huge an industry as the rail- 
roads were in the Chicago area, brought forth the retort that 
“fifteen or twenty millions added to railroad expenses would 
be a very serious thing under present conditions.” Pressed to 
explain how these added expenses would come about, Mr. 
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Symes said that schedules on a number of trains would have to 
be speeded up by an hour in order to afford the kind of delivery 
in Chicago demanded by shippers and that, in a number of 
instances, would require the splitting of heavy freight trains 
into two units, since they were now operating on the fastest 
possible schedules with the motive power available. Unless 
such changes were made, at the cost of many extra train miles, 
he said, additional freight and passenger traffic might be ex- 
pected to take to the highways and trade would be diverted to 
metropolitan centers in the central time zone, such as St. Louis. 

Commissioner Aitchison questioned the witness as to the 
difficulties encountered at the present western limit of the 
eastern time zone. The witness admitted that difficulties were 
encountered there and would be encountered wherever the 
boundary was placed. That was the main reason, he said, why 
he had asserted that it was advisable to have the boundary 
avoid large terminals so far as possible. The difficulties had 
been ironed out at Detroit and Cincinnati, he said, by the 
exceptions previously referred to; but it had taken money and 
work to bring that result about. At Chicago, because the ter- 
minal was larger and the traffic arrangements more complex, 
it would be much harder and more expensive. “It would be 
possible,” he said, “but very difficult.” 


RAILROAD RESEARCH PROGRESS 


Declaring that the railroad industry stood on the threshold 
of one of the most active and fruitful eras of its history, L. W. 
Wallace, director of equipment research of the Association of 
American Railroads, said in an address, February 27, before 
the Pittsburgh (Pa.) Railway Club that, largely through re- 
search over a long period of years, “the steam railroads have 
been made into the most adequate, dependable, economical, and 
safe means of transportation for the mass movement of goods 
and people, to be found in this country.” 

Mr. Wallace pointed to the air conditioning of passenger 
cars in the depression period since 1932 at a cost of approxi- 
mately $40,000,000 in support of his assertion that never in 
the history of the rail carriers had their been such alertness 
on their part to make improvements. This had also been 
demonstrated, said he, by the large expenditures for new 
streamlined trains, improved types of locomotives and freight 
cars that had been made. He said railway managements had 
faith in the future and they wanted to be prepared to handle 
the increased traffic when it developed. 

Due to the fact that the railroad industry had left the 
manufacture of those things it used to those whose primary 
function was the production of commodities, Mr. Wallace said 
that, as a result, the railroads benefited by the research of such 
industries as the steel, chemical, electrical, railway supply and 
others, and he estimated total research, direct and indirect, of 
which the railroad industry was the beneficiary, as costing 
annually more than a billion dollars. 

Referring to statements that the steam locomotive of today 
was essentially the same locomotive “in principle” that Stephen- 
son used in 1829, Mr. Wallace said: 


The locomotive today is as different in its refinements, appliances, 
design and performance as the man of today is different from the 
prehistoric man. The locomotive of 1829 was a marvel because it 
could travel at the rate of 10 or 15 miles per hour. Some of the mod- 
ern ones today, however, can and do travel at 110 to 115 miles per 
hour. There is as much difference between the locomotive now in use 
and that of only 20 years ago as there is between the automobile of/ 
1910 and that of 1936. The locomotive of-1930 had an increase of 
nearly 30 per cent in pulling power compared with the locomotive of 
1910, while the tonnage rating of the 1930 locomotive was more than 
40 per cent greater than 20 years ago. The locomotive of 1910 had to 
stop every 40 miles for water while today it can travel 85 miles be- 
tween drinks. 


A few years ago, on the Illinois Central Railroad, locomo- 
tives were changed every 100 to 150 miles, according to Mr. 
Wallace, who said that formerly four locomotives were used 
to move a passenger train from Chicago to Memphis, a dis- 
tance of 500 miles. 

“Now only one locomotive is used for the same run,” he 
said. “This record is typical of that of many, if not all, 
railroads.” 

Despite the increased speed and tractive power of locomo- 
tives, Mr. Wallace said that the pounds of coal consumed in 
moving 1,000 gross tons one mile was 24 per cent less for the 
1930 than for the 1910 locomotive, and 22 per cent less than for 
the 1920 locomotive. 

“Records show,” he added, “that the savings made in 1929 
fuel bill, due to the increase in efficiency of its use which had 
been effected since 1920, was $91,300,000, and the saving made 
in the fuel bill for the same reason over a period of twelve 
years ending in 1932, amounted to almost $630,000,000.” 

Mr. Wallace referred to the large number of speeded up 
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freight schedules, in which overnight runs of as much as 500 
miles are accomplished, and the number of passenger train 
schedules which average more than 60 miles an hour, including 
all stops. He pointed out that these schedules were accom- 
plished by steam-powered trains, as well as Diesel and electric. 
powered trains. 

“Another illustration,” said Mr. Wallace, “of the extent 
to which railroads go in their efforts to make available trans- 
portation facilities which embody speed, comfort, convenience, 
reliability and safety is the research work of the Pennsylvania 
Railroad in connection with the electrification of its line between 
New York and Washington. To realize the foregoing objectives, 
exhaustive track and locomotive tests were made to obtain 
accurate data not previously available.” 


THE “FREEBODY PLAN” 


Editor The Traffic World: 

Attached is copy of a letter I have written to Mr. Freebody, 
of the Liggett Drug Company, whose letter appeared in the 
February 1 issue of The Traffic World: 


Referring to your letter appearing in the February 1 issue of The 
Traffic World, in which you outline the Freebody plan. Over two years 
ago the writer submitted a similar plan to the railroads, including a 
few details which you do not mention. 

My plan was for any four-track railroad to tear up two of their 
tracks, concrete the road bed, and use this concrete road for a private 
highway to be operated by the railroad. The two remaining rails 
would be used for through-freight and passenger service only, the 
freight to be made up of full carloads. 

All less carload business and short haul passenger traffic would 
be handled on the concrete highway by means of busses and trucks. 
The trucks would not be of the ordinary type used today, but would 
be trailers attached to a Diesel engine tractor. 

When a train of trailers would arrive at a city, the ones billed 
to that city would be dropped off and picked up by small tractors, 
and delivery made direct from the trailers without the wasteful prac- 
tice now used, unloading into a warehouse and reloading into trucks. 

In other words, your shipments from New York would be deliv- 
ered to the trailer at your door whether you are on a siding or not, 
and deliveries to your stores in the different cities along the line 
would be made direct from the same trailer into which the goods was 
first loaded. This would eliminate expensive warehousing and damage 
to the goods. 

Under this setup the through trains could still travel on the rails, 
short haul passenger service would be improved, and less carload goods 
would be handled much faster and with less damage than in the system 
now used by the railroads. 

By the use of teletype and two-way radio, all equipment on the 
highway could be under the direct supervision of dispatchers at all 
times. 

In addition to all of the above, the railroad could sell to private 
individuals a permit to use the highway with their own automobiles. 
As this highway would be guarded from cross traffic throughout ‘she 
entire line, an individual in his own automobile could travel at greater 
speed and with safety. This would give the railroad some revenue 
from the people who now drive on the public highway and do not use 
their passenger service. 

I believe that this plan is practical and will prove beneficial to 
the railroads as well as shippers and passengers. 


G. M. Uptegraff, Traffic Mgr. 
Niagara Wall Paper Company, 
Niagara Falls, N. Y., Feb. 24, 1936. 


LABOR AND UNIFICATION 


The Traffic World Washington Bureau 


Coordinator Eastman February 28 told railroad labor ex- 
ecutives that he thought they could tell him by the end of 
March what objections they had to terminal unifications he 
had suggested in eleven cities. In a conference with him on 
that subject—the second thus far—they told him that, on ac- 
count of negotiations they were carrying on, they needed ninety 
days for formulating their objections. He told them it was 
his duty to issue orders and that he thought they could present 
their objections by the end of March, but he said he would not 
issue orders until they had had the reasonable opportunity 
provided for in the emergency transportation act. But, he 
said, they should be able to do that by the end of March and 
that was all the additional time he could allow them now. 
However, he said that, if they could show him reasons for 
more time, they could present them. He pointed out, how- 
ever, that when he did issue orders, they still had the right 
to go to the Commission with their objections. 


EASTMAN SPEAKING DATES 


In addition to his engagement to address the Traffic Club 
of Chicago March 9, Coordinator Eastman has accepted invita- 
tions to speak before the Sioux City, Ia., Chamber of Com- 
merce, March 7, and the Detroit Board of Commerce and So- 
ciety of Automotive Engineers at Detroit, Mich., March 19. 


Eastn 
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Fourth Section Amendment 


Eastman Opposes Pettengill Bill Eliminating Long-and- 
Short Haul Clause—Congressmen Enter 
Controversy Before Rules Committee 


With congressmen “lining up” for or against the Pettengill 
Bill, H. R. 3263, amending the fourth section of the interstate 
commerce act by eliminating the long-and-short haul clause, and 
Joseph B. Eastman as a member of the Commission and as 
Federal Coordinator of Transportation before it as a strong 
opponent of the measure, the House committee on rules began 
a hearing February 26 on the issue raised by the favorable 
reporting of the bill to the House at the last session by the 
House committee on interstate and foreign commerce. 

The hearing was held by the rules committee to obtain 
information to aid it in deciding whether or not it should 
grant a special rule to insure consideration of the measure 
in the House. It held hearings on the same subject at the 
last session of Congress but took no action. Advocates of pass- 
age of the Pettengill bill have been seeking to obtain a favorable 
decision from the committee. The committee finally decided 
to hold a further hearing and Mr. Eastman was invited to 

ar. 

p When Representative O’Connor, of New York, chairman of 
the committee, opened the hearing, a number of congressmen 
stepped forward to be recorded for or against the bill. Included 
in those who said they favored the bill were Representative 
Johnson, of Texas, who said Representative Buchanan, of 
Texas, also was for it; Representatives Maas and Ryan, of 
Minnesota, who said the Minnesota delegation favored the bill; 
Representative Ludlow, of Indiana; Representative Reece, of 
Tennessee, and Representative Martin, of Colorado. 

Representative Pettengill, of Indiana, author of the bill, 
said he wished to be heard on it. 

Representative Bland, of Virginia, chairman of the House 
committee on merchant marine and fisheries, asked for time 
in which to make a statement opposing the bill. Other mem- 
bers recorded against the bill included Representative White, 
of Idaho, and Representative Hill, of Washington. 

The hearing room of the committee was filled with repre- 
sentatives of the railroads, steamship lines, intermountain 
states, shippers, railroad employes, and inland waterway in- 
terests. 

Though the House committee on interstate and foreign com- 
merce through its subcommittee headed by Mr. Pettengill held 
hearings last June which resulted in a printed volume of 1,079 
pages containing most exhaustive arguments for and against 
elimination of the long-and-short haul clause from the fourth 
section, it appeared before the rules committee that the con- 
troversy over the proposed change was to be rather thoroughly 
threshed out again. 


Commission Against Bill 


Mr. Eastman began his testimony in opposition to the bill 
by giving a little of the background of the fourth section. He 
said all the members of the Commission opposed the proposed 
change except as to elimination from the section of the equi- 
distant clause, and that, as to that clause, two members of the 
Commission did not favor changing that. 

Outraged public sentiment against discrimination resulting 
from railroads charging less for a longer than a shorter haul 
over the same line or route and in the same direction, particu- 
larly in the southern and intermountain territories, said Mr. 
Eastman, was reflected in the enactment of the long-and-short 
haul clause. He referred to the changes in the section made 
in 1910 when the words “under similar circumstances and condi- 
tions” were eliminated and in 1920 when the requirement as to 
feasonably compensatory rates was added. 

All agreed, said Mr. Eastman—with the exception of two 
members of the Commission—that the equi-distant clause of 
the section should come out. 


Under the Pettengill bill as reported by the interstate and 
foreign commerce committee, said he, it was provided that the 
burden of proof should be on the carrier, under sections 1, 2, 
and 3 of the act, when there was brought in issue before the 
Commission “a lower rate or charge for the transportation of 
like kind of property, for a longer than a shorter distance over 
the same line or route in the same direction, the shorter being 
included within the longer distance,” to justify the rate or 
charge for the longer distance against any claim of a violation 
of sections 1, 2 and 3 of the act. 

_ Under such a provision, contended Mr. Eastman, the Com- 
Mission could do with respect to long-and-short haul rates the 
Same as it was doing now. He also contended that, under the 
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fourth section as it now stood, it was possible to do what the 
railroads wished done. In support of that assertion he referred 
to testimony of Joseph G. Kerr, assistant to the vice-president 
in charge of traffic of the Association of American Railroads, 
before the interstate commerce committee at the hearings last 
June. 

“You think there is plenty of flexibility in section 4 today 
if it were utilized by the Commission to give the relief that is 
really needed?” asked Representative Holmes at that time. 


“We think so, Mr. Holmes, except in the matter of the equi- 
distant rule,” said Mr. Kerr. “In the equi-distant rule, you set 
down the rule for the Commission to follow. I do not think 
the Commission has any alternative as to that; but as to the 
other, my opinion is that the chief trouble is with the drastic, 
and, as I said, niggardly administration of it.” 


Policy Would Change 


Though he made the point that the Commission, even if the 
Pettengill bill as reported were enacted, could follow the same 
policy it had under section 4 of the act as it now stood, Mr. 
Eastman said that the report of the committee on the Pettengill 
bill indicated that a change in policy was contemplated. If 
the bill were passed, said he, it would be contended with force 
that Congress intended that the Commission should change its 
policy, and that Congress intended that the Commission 
should so administer the law that the railroads would get more 
traffic and the water lines less. 

The point had been made, continued he, that neither the 
motor carrier act nor the proposed waterway carrier regula- 
tion act contained a long-and-short haul clause. He said such 
a provision had not been included because the need therefor 
had not been shown. If there was a need, said he, the clause 
should go in the’motor and water acts. He said the water 
carriers should be subjected to the same kind of regulation to 
which the rail and motor carriers were subjected. 


In meeting the argument for the Pettengill bill that the 
railroads needed aid, Mr. Eastman said, in effect, that he did 
not think the enactment of the bill would do that. He did not 
think that elimination of the long-and-short haul clause would 
enable the railroads to compete to any extent more than they 
were now competing with the highways carriers, and that the 
bill had little application to pipe line carriers and none to air. 
The argument as to the railroads getting an increased volume of 
traffic, if the bill were enacted, said he, related chiefly to water 
competition and market competition. 

The Commission had been charged with favoring both the 
railroads and the water lines to the detriment of the other, as 
the case might be, said he. Neither charge was true, said he. 
The Commission had granted substantial relief to the railroads 
under the fourth section, said he, referring in illustration thereof 
to relief enabling railroads on the Pacific coast to meet coast- 
wise competition and to the recent relief accorded railroads 
on citrus fruit traffic from Florida to meet truck-water com- 
petition. He said in a given period the Commission had granted 
120 fourth section applications and had denied 30. 

Mr. Eastman said he doubted whether the railroads would 
gain if the bill were passed. He argued in effect that the 


‘railroads would not gain but would rather lose in the matter 


of revenue because of the rate reductions that would have to 
be made to meet water competition. As to more employment 
being provided for railroad workers if the bill passed, he said 
if that were true there would be merely a shift of employment, 
as the water lines would have to decrease employment if they 
lost their business to the rail lines. 

The Commission, said Mr. Eastman, was pursuing a policy 
under the fourth section that was fair to the railroads and fair 
to the water lines. 


As to the length of time required by the Commission in 
handling fourth section cases, he said he did not deny that 
considerable time was taken up in a number of cases, but, he 
said, the record showed that in 1935 475 temporary relief orders 
were granted on 604 applications and petitions for relief and 
that the average time between the filing of the application and 
the granting of relief was 28 days. Of the 604 applications, 452 
had been disposed of by further action, said he. 

Discussing the question of market competition, Mr. East- 
man said he thought if Chicago, for example, was to have rates 
to the Pacific coast to enable it to compete with Atlantic coast 
points enjoying low water rates, New York and Boston like- 
wise should have rates into St. Louis, for instance, that would 
enable them to compete with Chicago in that market. Follow- 
ing through on the issue of market competition, said he, simply 
would result in a lot of cross hauling with benefit to none. 

At one time, said Mr. Eastman, he thought the require- 
ments as to reasonably compensatory rates and potential water 
competition might be eliminated but later had come to the con- 
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clusion that the only change that should be made in the fourth 
section was the elimination of the equi-distant clause. 

In conclusion, Mr. Eastman made an appeal for regulation 
of water lines. 
Government Ownership 


Commissioner Eastman’s attitude on government owner- 
ship of railroads was brought into issue before the rules com- 
mittee at its hearing February 27 when Representative Pet- 
tengill, replying to the commissioner’s statements on th~ pre- 
ceding day in opposition to the Pettengill bill, said the com- 
missioner was an outright and honest advocate of government 
ownership of railroads although he did not believe the time 
was ripe for it now. Mr. Pettengill’s comment was that if the 
railroads “were to be kept handicapped while competing trans- 
portation agencies are free to slice them to pieces, the time 
for which Mr. Eastman hopes may come much earlier than is 
now anticipated.” 

Chairman O’Connor, of the rules committee, said he had 
heard it stated that Mr. Eastman’s opposition to the bill was 
due to his attitude toward government ownership of railroads. 
He asked what was the relation between the bill and govern- 
ment ownership. Mr. Pettengill said he believed Mr. East- 
man was an honest and efficient man and that he was en- 
titled to his belief that government ownership would be best 
for the railroads. Failure to enact the Pettengill bill, he be- 
leived, would hasten the time when government ownership 
might become necessary because of the railroads being sub- 
jected: to unfair conditions. Mr. Pettengill did not tie up the 
commissioner’s opposition to the bill to the Eastman govern- 
ment ownership view other than as indicated. 


Inquiry as to whether passage of the bill would not af- 
fect adversely seamen brought from Mr. Pettengill’s assertions 
about alien seamen, the Morro Castle disaster, sailors having a 
wife in every port, and railroad employes being home owners 
while seamen were not. When Chairman Bland, of the House 
committee on merchant marine and fisheries, later began his 
statement in opposition to the bill, he delivered an impas- 
sioned defense of American seamen. He resented, said he, the 
imputations in the remarks made by Mr. Pettengill. The 
latter interjected with remarks indicating that he, in the heat 
of argument, might have gone too far, and that, if he had, 
he stood corrected. Chairman Bland admitted that there were 
alien seamen on the Morro Castle, but said the effect had 
been made and was being made to increase the number of 
American citizens in the sea service. He referred to the 
heroism and efficiency of American seamen in the case of 
the Dixie running aground recently. In the discussion Chair- 
man Q’Connor remarked that aliens also could be found 
among railroad employes and referred to Mexicans working on 
railroads in the southwest. 


Chairman O’Connor asked Mr. Pettengill why nothing had 
been done with the bill in the Senate. He indicated the 
rules committee desired some assurance that action would 
be taken on the bill in the Senate before granting a rule for 
its consideration in the House. He asked further whether 
Mr. Pettengill believed the Senate would pass the bill. The 
latter replied he had been informed that 56 senators would 
vote for the bill. The remarks of Chairman O’Connor re- 
flected a view that has developed in the House leadership— 
that the House is tired of passing bills to which the Senate 
pays no attention. 


‘ 


Pettengill Statement 


Because Mr. Eastman said the fourth section should b 
changed to the extent of eliminating the equi-distant provision, 
Mr. Pettengill took the position that the effect of the com- 
missioner’s testimony was that a rule should be granted for 
consideration of the bill to the end that a substitute could 
be offered embodying Mr. Eastman’s views. That idea of 
the matter did not seem to set very well with members of 
the rules committee, who insisted they were considering what 
ow — the Pettengill bill. In his statement Mr. Petten- 
gill said: 


One of the principal objections made by the Commission to H. R. 
3263 as introduced was that it threw upon the shipper the burden of 
proof to show that a proposed rate involved prejudice or discrimination 
against him. See their letter, p. 1052 of the record, in part as follows: 

‘Section 3 is designed to protect the public against undue prejudice 
or preference generally, but under that section the question as to 
whether rates or charges result in prejudice or preference which is 
undue involves the exercise of judgment and discretion as applied to 
the circumstances of each case, and a shipper claiming relief under 
that section must sustain the burden of proving that the alleged preju- 
dice or preference is undue. There is no such uncertainty or burden 
upon the shipper with respect to section 4. The statute expressly de- 
clares the charging of higher rates for shorter than for longer distances 
to be unlawful except where upon proper showing by the carriers such 
rates have been specifically authorized by the Commission. H. R. 8100 


The Traffic World 





Vol. LVII, No. 9 


would remove from the carriers the duty of showing the justification 
for a higher rate for a shorter than for a longer distance before it 
could be charged, and impose upon the shipper charged the higher rate 
the burden of proving that it is unduly prejudicial .. .’’ 

Our subcommittee carefully considered the objections set forth, 
We found that there was merit in the objections and therefore added 
an amendment to the bill as follows: 

‘“‘And provided further, That in any case before the Commission 
where there is brought in issue a lower rate or charge for the trans- 
portation of like kind of property, for a longer than for a shorter dis- 
tance over the same line or route in the same direction, the shorter 
being included within the longer distance, the burden of proof shall 
be upon the carrier to justify the rate or charge for the longer dis- 
tance against any claims of a violation of sections 1, 2 and 3 of the 
interstate commerce act.”’ 

It was the belief of the committee that in amending the bill as 
above we had met the chief objections of the Commission. 

It is worth while noting that since our committee reported the bill 
with this amendment under date of July 22, 1935, until Mr. Eastman 
appeared yesterday, no public official, to my knowledge, of either fed- 
eral or state governments having jurisdiction on railway matters had 
offered any objection to the bill as thus amended. * * * 

The amendment is important to this discussion. It places upon the 
carriers the burden of proof to justify any proposed rate under sec- 
tions 1, 2 and 3 of the act, all of which sections remain in full force 
and effect, making unlawful and preventing rates which are not just 
and reasonable and free from discrimination or prejudice or disadvan- 
tage to shippers, to competing carriers and to localities. 

The pending bill also leaves in full force and effect in declaration 
in the transportation act of 1920 that it is the policy of Congress to 
‘‘foster and preserve in full vigor both rail and water transportation.” 
It also leaves in full force and effect other parts of section 4 providing 
that if a railway carrier in competition with a water carrier reduces 
rates, it shall not be permitted thereafter to increase such rates unless 
the Commission permits the increase ‘‘on changed conditions other than 
the elimination of water competition.’’ The result is that under the 
pending bill and other sections of the interstate commerce act which 
remain wholly unchanged, the Commission has full and plenary power 
to prevent any and every abuse by way of discrimination, etc., which 
Mr. Eastman conjures up. If any such abuses should hereafter arise 
it will be because the Commission itself has permitted them. 

Mr. Eastman’s implied fear that by adoption of the pending bill 
Congress will have laid down a legislative mandate upon the Commis- 
sion to permit these abuses is entirely without foundation in the light 
of the amendment. 

Mr. Eastman now for the first time, in order to prevent this bill 
from being passed by Congress, urges that the long and short haul 
clause should be applied to trucks and buses and to water carriers. 
He has waited a long time to make any such suggestion. The original 
draft of the truck and bus bill passed by Congress last summer was 
prepared by the Commission and it then contained and now contains 
no long and short haul clause. I was chairman of the second subcom- 
mittee on the truck and bus bill, as well as chairman of the subcom- 
mittee on the fourth section of the railroad bill, and I never heard it 
proposed until yesterday that a fourth section should be written into 
the truck and bus legislation. 

The pending water carrier regulation bill introduced in the Senate 
by Senator Wheeler and by Congressman Rayburn in the House, was 
also prepared by the Commission and you will search in vain to find 
any long-and-short-haul clause in it. 

If Mr. Eastman’s novel suggestion that a fourth section should be 
written into truck, bus and water carrier legislation were to be seriously 
considered by Congress, the very interests which are now desperately 
trying to keep the railroads under the fourth section would then pro- 
test bitterly against having it applied to themselves. 

As is well known, Commissioner Eastman is an outright and honest 
advocate of government ownership of railroads, although he says that 
phe time is not yet ripe for it. I know that I express the hope of many 
members of Congress that the time never will be ripe for it. If, 
however, the railroads are to be kept handicapped while competing 
transportation agencies are free to slice them to pieces, the time for 
which Mr. Eastman hopes may come much earlier than is now an- 
ticipated. 


Mr. Eastman’s ‘Freight Traffic Report’’ under date of May 6, 1935, 
p. 17, shows the ‘‘distribution of traffic among carriers,’’ in 1928 and 
again in 1932. In that four-year period, Mr. Eastman himself shows 
that the percentage of traffic carried by the railways fell from 60% to 
44%, the difference of 16% going to competing carriers, none of whom 
are under the restrictions of a long and short haul clause. That is 
what the railroads are up against. 

What is the condition of the railroads today, four years subsequent 
to 1932, which was the last year shown in Mr. Eastman’s report? 


The railroads are being driven into bankruptcy. In the calendar 
year 1935, more railway mileage went into bnkruptcy and receivership 
than in any previous year of American history, not excepting the panic 
of the early nineties. Although the nation generally is experiencing 
recovery, the nation’s greatest and most important industry is being 
driven to the wall, and with consequent unemployment not only in 
railway transportation but in thousands of raw material and heavy 
industry trades from which the railroads have been such large buyers. 
And it is in the heavy industries that the bulk of present unemploy- 
ment now exists. In 1935 the purchases of railroads from the heavy 
industries was even less than it was in 1934. In 1935 the railroads 
bought 83 locomotives; in 1934, 183; in 1935 the railroads bought 18,- 
695 freight cars; in 1934, 24,611, which contrasts with an average of 
75,000 new freight cars annually from 1921 to 1929; in 1935 the rail- 
roads bought only 63 passenger cars as against 388 in 1934, which con- 
trasts with 2,000 purchased in 1929; in 1935 railway personnel was less 
than in 1934, and 1934 figures represented a loss of about 700,000 men. 
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February 29, 1936 


The best artisan class in America, home owners and community build- 
ers, formerly employed by the railways and now past the industrial 
dead line, forbidding their reabsorption, in other employment, are on 
the relief rolls of the nation. It is in behalf of these men and their 
families that I am asking this committee to see to it that the Congress 
of the United States has an opportunity on the floor of the House to 
take steps to prevent more of these men from being pushed into the 
industrial scrap heap by reason of their employment being taken away 
from them by competing transportation services, none of whom are 
restricted by the long and short haul clause. 

As a tribute to the men who run the railways of America, from 
section hand to superintendent, I would like to call to the attention of 
the committee that in the calendar year 1935, despite the tremendous 
handicap of shrinking revenues, the railways of America carried 18 
billion passenger-miles of human freight without losing the life of a 
single passenger in a passenger train accident. This is to be con- 
trasted with 36,000 Americans who went to their graves in 1935 as a 
result of highway traffic. 

I am not asking that a single legislative advantage be given to the 
railroads as against competing transportation agencies. If with fair 
play and on an equal footing the railways must follow the street cars, 
the interurbans, the canal and the covered wagon to the scrapheap, 
let it come. I do insist, however, that in this struggle for survival the 
railways shall not alone be handicapped while their competitors run 
wild. Give them competitive equality and then let the best man win. 

The fourth section was originally written into the law at a time 
when the railways had a practical monopoly of the transportation serv- 
ice of the nation. Today transportation is highly competitive and 
there is no monopoly. The Panama Canal has been dug; inland water- 
ways have been canalized; pipe lines have been laid; electricity moves 
coal by wire; federal highways enter practically every county in the 
United States, upon which millions of trucks and buses run daily; 
aviation has come into the field and the government itself has gone 
into the competing carrior business in competition with the railways 
through its Mississippi barge line. Most of this competition has been 
built up by many subsidies in which the railroads have been taxed 
for their own destruction, 

At the present time there are five major forms of common carrier 
transportation—highways, waterways, airways, railways, and pipe 
lines. Four of the five are absolutely free from long and short haul pro- 
visions and are free to undersell the railways who are hampered with 
its provisions. To carry into the realities of the competitive services of 
today a restriction that was written forty-nine years ago, is like fight- 
ing the Civil War fifty years after it has ended. 

Mr. Eastman expresses the opinion that the bill would do the rail- 
roads no good. In this he finds himself in disagreement with every 
railroad executive, and with every responsible well-informed union rail- 
way labor leader in America. We will struggle to save their roads 
from the government ownership which Mr. Eastman advocates. 


Chairman Bland, in opposing the Pettengill bill, argued 
that its passage would hasten government ownership of rail- 
roads because of the dissatisfaction that would arise there- 
under to shippers. His idea was that the pressure for gov- 
ernment ownership would then come from shippers. He was 
not advised, said he, in answer to an inquiry that shippers 
were for the bill. Many were against it, said he. Passage 
of the bill would drive the wages of seamen down, said he. 

Taking up the argument in support of the bill that the 
amendment in it placed the burden on the carriers to justify 
rates under sections 1, 2 and 3 of the act, Mr. Bland contended 
that, under existing law, the burden was on the carrier, but 
that the Pettengill bill shifted the burden to the shipper to 
initiate proceedings to bring in issue rates that might be pro- 
posed by the carriers. 

Asked whether he favored regulation of water carriers 
as proposed in the Eastman bill, Mr. Bland said he was not 
prepared to say, adding that the matter was before his com- 
mittee. As to the Pettengill bill aiding the railroads, he said 
let the railroads make effective economies to improve their 
financial condition, and spoke of Coordinator Eastman’s re- 
ports in that connection and of his proposal to issue orders 
requiring unification of terminals. 

Representative Dies, of Texas, interjected at this point 
with the remark that one of the Coordinator’s proposed ter- 
minal unification projects was in his district and that if it 
were carried through, forty heads of families would be thrown 
on the relief rolls. 

Chairman Bland, continuing his attack on the bill, char- 
acterized it as vicious and destructive legislation. He did not 
think the committee should permit it to be brought to the 
floor. What should be done, said he, was that an effort should 
be made to reach a “constructive” solution of the rail and 
water carrier problem through consideration of the Eastman 
water carrer regulation bill. The committee adjourned to 
10:30 a. m., March 2. 


FOURTH SECTION RELIEF 


(By Thomas F. Woodlock, in the Wall Street Journal) 


The House of Representatives’ committee on rules opens 
today a hearing on the bills for amendment of section 4 of the 
interstate commerce act, to one of which—the so-called Pet- 
tengill bill—this writer recently referred. He has been looking 
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through a voluminous report of a hearing held in June of last 
year by a sub-committee of the House committee on interstate 
and foreign commerce on these bills. This volume of nearly 
1,100 closely printed pages contains the testimony of some 125 
witnesses, one-third of whom filed written communications, 
while the rest gave oral testimony and stood questioning from 
the sub-committee. He has not read more than a small part of 
this testimony—and does not expect to read any more of it— 
but he has read enough to know that a large proportion of it 
is irrelevant, unsound, and misleading. It is not intentionally 
misleading, of course, but, nevertheless, misleading. As the 
whole question is now before Congress in a bill which in this 
writer’s opinion correctly and completely expresses the prin- 
ciples which should apply in the long-and-short haul question, 
he will risk boring his readers with further reference to the 
subject in the hope of clarifying those principles. ; 

First of all, we assume that, in the present highly competi- 
tive condition of the industry of transportation, it is sound 
public policy that no particular form should be preferred or 
prejudiced, either by regulation or subsidy as against any other 
form, so that each should stand on its own feet and take such 
business as it can attract under fair and free competition with 
other forms. If any one form cannot live under these condi- 
tions, the people are under no obligation to support it. } 

In general, for a common carrier to charge less for hauling 
freight or passengers to a more distant point on its route than 
to a point on that route less distant raises a presumption of 
discrimination in favor of the more distant point and against 
the nearer. Unless, however, both points are situated in like 
circumstances and conditions with respect to that traffic, there 
is no actual discrimination. If, for example, the point more 
distant has access to means of transportation which are not 
available to the nearer point, the nearer point will be none the 
better off which serves it, charging for traffic to the more dis- 
tant point the lower rate which that point already enjoys, 
thanks to its competitive service. That rate is already available 
and the nearer point will be now the better off if the carrier 
serving it does not participate in that rate. In such a case no 
discrimination results from such participation. 

And that, in essentials, is all there is to the matter, so 
far as discrimination, prejudice, and preference are concerned. 
The only other question is as to whether the carrier serving 
the competitive point can make a profit from the rate that it 
must charge to share the business with the short line. As 
that business is “added business”—that is, business which in- 
volves no more than additional load to already existing service 
—it can be carried for only a small additional cost and the 
carrier can make a profit from a rate lower than that charged 
on the general volume of its freight. If it can do this and if 
there is no discrimination or prejudice in the case, the carrier 
is—or should be—entitled to relief from the fourth section. 

Opposition to relief for railroads from this section comes 
from two main sources. One is from those who seek to preserve 
the preference expressed in the present law for water lines. 
For this there is not a shred of justification upon any ground, 
especially where artificial waterways are concerned. The na- 
tional policy with respect to these is wasteful and also inequit- 
able to the point of dishonesty, and common justice requires 
that the rail carriers should be given the utmost freedom to 
meet this subsidized and parasitical form of competition. — 

The other main source of opposition is the long standing 
feud between the intermountain territory and the Pacific coast, 
arising from the creation of the Panama Canal. Opposition of 
the inter-mountain advocates to fourth section relief for the 
railroads on coast traffic has always been deaf to the principles 
above described, but has made up in emotion for what it has 
lacked in reason. It can, however, be said that, so long as the 
intercoastal shipping rates are regulated neither as to amount 
or publicity, there is difficulty in arranging a stable or satisfac- 
tory system of relief for the rail carriers. ; 

It is time to sweep out of the law the relics of old con- 
troversies and the favoritism that at present characterize this 
section and free the rails to meet their new competition on 
something like even terms. But it is also time for rail man- 
agers to curb the crazier forms of inter-railroad competition 
which at times result in a positive slaughter of their revenues 
—as is demonstrated by records of the Interstate Commerce 
Commission from time to time. 


LAIRD MADE ASSISTANT SECRETARY 


The Commission has appointed George W. Laird to be its 
assistant secretary in the place of Thomas A. Gillis, who died. 
The appointment becomes effective March 1. Mr. Laird en- 
tered the service of the Commission in November, 1910, from 
New Jersey. He was appointed assistant chief of the Section 
of Dockets in January, 1920; assistant to the chief examiner 
in July, 1928, and assistant chief, Section of Complaints, Bureau 
of Motor Carriers, November 1, 1935. 
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A New Transport Legislative Program 


(By Cornelius Lynde) 


error, the United States has been creating a system for 

the regulation of railroad transportation. This experi- 
ence began when the railroad service had become a national 
necessity—a necessity for which there existed no available 
substitute. Though coastal and, to a limited extent, interior 
water service has always existed, it was obviously limited 
when compared to the vast amount of interior transportation 
by rail. 

Regulation began with a control over the treatment ac- 
corded shippers. Then it entered the field of competition 
among railroads, involving control over railroad investment 
for which it was assumed the public would have to pay. Com- 
petition with water carriers was included in the program from 
the beginning. 

Now a program for comprehensive regulation of the en- 
tire field of interstate transportation—a complete supervision 
of all mechanisms so used, rail, water, highway, and air—is 
presented. 

It is believed that our experience with federal regulation 
of railroads has been, in the main, so satisfactory that no one 
would suggest its complete elimination. Yet railroad regula- 
tion was begun largely because, in fact, the railroad had a 
practical monopoly of transportation service, while now that 
condition no longer exists. The highway now carries an im- 
mense tonnage and water transportation, particularly in the 
interior, is steadily developing. 

It is believed that this basic change in the situation equally 
changes the essentials of regulation. The shipper now has 
considerable choice in selecting the kind of carriage he will 
use, and the railroad, instead of having a monopoly of trans- 
portation service to be performed by the use of a very ex- 
pensive plant owned by it, now competes with other carriers 
whose right of way is created, owned, and maintained by the 
public. 


EK OR forty-nine years, by the slow process of trial and 


Essence of Present Program 


Yet the program for comprehensive regulation of all forms 
of transportation, it is submitted, in its essence, is merely to 
apply to motor, water, and air the exact detail of the system 
of regulation evolved for the railroads. Congress has adopted 
the motor carrier act, called an amendment to the interstate 
commerce act, but, in effect, a separate system of regulation 
applying to the motor carriers the principles of regulation 
evolved from railroad experience. There is before Congress 
a similar separate act to regulate water carriers. Water car- 
riers have long been regulated in many respects. The pro- 
posed act merely eliminates the existing system in order to 
apply to the water carriers the same rules already applied to 
motor carriers—the railroad regulation system. And the logic 
of this policy will apply the same formula to the air. 

It is believed that this program involves the separate 
application to each of the four forms of transportation of a 
system of regulation devised to control and regulate a trans- 
portation monopoly. It is at once to be admitted that there 
are important qualifications to this conclusion. These sep- 
arate acts are to be each administered by one regulating au- 
thority, the Interstate Commerce Commission. And there are 
already, as a part of the railroad laws, a few recognitions by 
Congress of the essential and controlling fact that railroads 
no longer have a substantial monopoly. For instance, the 
standard return and recapture provisions of the transportation 
act of 1920 have been repealed. But, in its essentials, the sys- 
tem of regulation evolved to control the railroad monopoly is 
now to be applied to the three other competing forms of 
transportation. 


Procedure Under Present Program 


Since the public is at least as much interested in having a 
system of procedure that will bring speedy and correct results 
from the Commission as it is in having it apply correct con- 
trolling principles, the procedure ‘under this program must 
also be examined. 

Every lawyer of experience before the Commission knows 
that the shippers are more interested in the elimination of dis- 
crimination than they are in the level of rates, and, with 
competitive forms of transportation now available, the public 
is really more interested in preventing ruinous carrier compe- 
tition than in preventing overcharge. So far as shippers are 
concerned, the principal function of the Commission has been 
to maintain fair treatment among shippers, to adjust the com- 
petition of communities, industries, and commodities by re- 





quiring rates fair from the point of view of shipper competition. 
This is a never finished undertaking because competition never 
ceases nor ceases to express itself in new ways. And the 
Commission’s function is to maintain a balance between con- 
stantly shifting forces, not to arrive at a state of enforced 
and final equilibrium. 

But the Coordinator’s program results in throwing on 
the one regulating authority the duty of applying to all forms 
of transportation the substantive rules or policies evolved from 
the long experience of regulating the railroad monopoly. The 
primary interest of shippers will remain the same—the preser- 
vation of fair conditions of competition in so far as service 
and rates are concerned. 


Competition Among Carriers 


But the solution of the particular ways in which such 
discrimination questions must be solved under this program 
injects a new element—competition among carriers. 

The Commission has been fixing railroad rates and has, 
perhaps to an excessive extent, found it easiest to turn to the 
mileage scale basis. Under the rule of rate-making in the 
railroad law, consideration must be given to the cost of serv- 
ice and the carrier’s need of revenue. The same rule is found 
in the motor carrier act, only the costs and revenue needs of 
motor carriers are in that act required to be weighed. But 
what is the measure when the rail rate must be contrasted 
with the water or motor rate between the same points? 

The competition among shippers (including in this ex- 
pression communities and commodities) will force and has 
long enforced competition among carriers, particularly among 
carriers performing their service by different means. The Co- 
ordinator has suggested a reorganization of the Commission 
to meet these added responsibilities, and some relief would 
seem to be essential. He suggests railroad, motor, and water 
divisions with some measure of autonomy, except when the 
control division grants an appeal (rehearing). What impor- 
tant challenge of rail rates will not also involve motor or both 
motor ‘and water rates? In such a case, what division shall 
take jurisdiction? ‘The proposed arrangement would seem to 
offer considerable opportunity to the commerce bar to steer 
cases by the form of complaint to the division fancied to be 
“railroad” or “water minded,” and thus most advantageous in 
the particular controversy. 


It is believed that discrimination questions are not exsy 
to handle now. The frequency with which the same old con- 
troversies keep reappearing in the Commission’s reports would 
support this view. But, if difficult now, when the complex 
problem of competition among different forms of transporta- 
tion is added, the burden on the Commission is seen to be 
vastly increased—increased far beyond the mere extension of 
authority into new fields of regulation. 

But none of the bills sponsored by Mr. Eastman, includ- 
ing the adoptd motor carrier act, lays down any measure or 

le for dealing with carrier competition. There seem to be 
only two attempts by Congress to handle this problem. One 
is the much disputed and frequently changed fourth section. 
This still will continue to control railroad rates, but is not 
found in the motor carrier act. The other is the differential 
basis for making joint rail and water rates required in the 
Denison act. The theory of this law was that water trans- 
portation possessed, in fact, disabilities because of slowness 
and extra handling that required a differential rate basis un- 
der the rail level if any traffic were to be allowed to the 
water line. The Commission, therefore, received power to es- 
tablish such a differential, obviously not on a cost basis, since 
rail costs for particular traffic could not be definitely deter- 
mined, but merely as an instrument to divide the traffic fairly 
between all rail and joint rail and water routes. But this 
law has never had a fair test. While it was being enforced 
the Commission had an express duty under the transportation 
act to conserve rail revenues. And it had fallen into neglect 
as the result of the way it was misunderstood, if not miscon- 
strued, when before the Supreme Court. 


Failure to Deal with Controlling Factor 


But is not the failure to deal with what obviously must, 
in the future, become not only the most complex but the con- 
trolling factor—competition among different forms of trans- 
portation—the inevitable result of the way in which the 
Coordinator’s program is being written into the statutes? The 
railroad law is in existence, the result of trial and error or, 






perhé 
wate 
one < 


lic ‘s! 
mon 


is an 
no t 
from 


evil. 
to cr 
struc 


fact 

state 
arat 
serv 


nece 
fixe 





, No. 9 


——— 


etition. 
n never 
nd the 
-n con- 
nforced 


‘ing on 
1 forms 
‘d from 
y. The 
preser- 
service 


h such 
rogram 


nd has, 
. to the 
in the 
of serv- 
s found 
eeds of 
d. But 
itrasted 
> 


his ex- 
nd has 
among 
The Co- 
mission 
would 
1 water 
nen the 
impor- 
or both 
yn shall 
seem to 
(Oo steer 
d to be 
feous in 


ot exsy 
ld con- 
s would 
-omplex 
isporta- 
1 to be 
ision of 


includ- 
isure or 
n to be 
n. One 
section. 
t is not 
erential 
| in the 
r trans- 
slowness 
asis un- 
to the 
r to es- 
is, since 
y deter- 
ic fairly 
3ut this 
onforced 
ortation 
neglect 
miscon- 


y must, 
the con- 
f trans- 
ich the 
s? The 
rror or, 


_ . < % 2 eon, Traffic World 


perhaps, evolution. A separate motor act is passed. Separate 
water carrier, wharfinger, and air acts are in process. No 
one of these is intended to deal with this basic problem. 

But the railroad act came into existence because the pub- 
lic ‘suffered from the uncontrolled effects of a transportation 
monopoly. The formula of regulation was devised, added to, 
an perfected to meet this problem. What we now confront 
is an entirely different situation. Except to a negligible extent, 
no transportation monopoly exists. The public suffers today 
from an excess of transportation with destructive competition 
among different kinds of transportation agencies the resulting 
evil. Surely, we can not safely assume that the system evolved 
to control a monopoly is ideal to regulate excessive and de- 
structive competition. 

Regulation of Transportation 

What are the reasons that prevent recognition of the basic 
fact that federal regulation of the instrumentalities of inter- 
state commerce involves regulation of transportation—not sep- 
arate treatment for each class of carrier engaged in this 
service ? 

All these acts should be consolidated into one, with the 
necessary separate treatment of the carrier that has a large 
fixed investment in right of way and proper separate treat- 
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ment for the other carriers that do not own their rights of 
way, but with all carriers subject to the basic requirements 
of the shipping public. These are open published rates, ad- 
equate service, fair and non-discriminatory treatment of all 
shippers. Since we permit and encourage carrier competition, 
the restraints of regulation should be removed wherever 
possible. 


Obviously, in the scope of this article it is impossible even 
to sketch what such a law should contain, but the purpose 
here is to point out what seems to be a basic error, bound 
to produce disappointing results in the present method of deal- 
ing with the transportation problem in such a fragmentary 
and uncoordinated manner. 


The able argument of the Coordinator, in his recent re- 
port, for the real necessities of regulating all competing forms 
of transportation is a recognition of what has actually hap- 

ned to us and of which we are not yet sufficiently aware. 

e no longer have a railroad problem or a highway or water 
carrier problem. Each is inevitably and inextricably inter- 
mingled with and a part of the other. We have a transporta- 
tion problem. Will we not have a better chance of a satis- 
factory solution if we finally recognize this fact and seek a 
solution from this foundation? 





Expediting Freight Shipments 


(Eighteenth of Thirty-Six Articles on Industrial Traffic Manage- 
ment by G. Lloyd Wilson, Professor of Transportation and Public 
Utilities, University of Pennsylvania, and Chairman Committee on 
Education and Research, Associated Traffic Clubs of America.) 


XPEDITING must be clearly distinguished from tracing, 
though, unfortunately, there is confusion sometimes, not 
only in the use of the terms, but in the way in which the 

functions are performed. Tracing includes the discovery of the 
location of overdue and missing freight shipments and the 
routine checking of the passing of shipments over the lines of 
the carriers in order to keep informed as to the orderly progress 
of the shipments from carrier to carrier and from yard to 
yard. The carriers are notified by the tracers that the ship- 
ments are overdue and that, unless the shipments are found 
and delivered within a reasonable time, claims will be filed. 

Expediting, on the other hand, consists in hurrying the 
movement in order that urgently needed shipments may be 
delivered in the shortest possible time. Expediting begins 
before the shipments are overdue; in fact, it should start before 
the goods are actually shipped so that every precaution can 
be taken to see that the goods are properly packed, marked, 
loaded, and routed so as to take advantage of the fastest and 
surest schedules, and the proper officers and agents of the 
carriers are notified in advance so that the shipments can be 
hurried forward and watched while en route to see that they 
are kept moving at maximum speed. 


Expediting is closely related to the expedited, scheduled, 
or preference freight train services of the rail carriers and 
to the special services of other types of. carriers in which 
extraordinary safeguards are provided to insure prompt han- 
dling, movement, and delivery. 


The expediting of urgently needed shipments is an im- 
portant phase of the work of industrial traffic departments 
and a service that can be of great importance to the produc- 
tion, sales, and purchasing departments. It is vital to effective 
traffic management at all times, but it becomes of greatest 
importance in times of traffic congestion and when rapid serv- 
ice is necessary to meet such emergencies as the breaking of 
machinery or unexpected shortage of goods. 


Expediting Prior to Shipment 


Before the freight is shipped—sometimes even before the 
orders for the goods are placed—expediting may be begun. 
If the goods are urgently needed, the purchasing departments 
in many industries determine before awarding the orders that 
the goods can be produced and shipped by the suppliers by 
a definite time. If articles are to be manufactured or as- 
sembled, it is sometimes necessary to have inspectors of the 
concerns ‘buying the goods check the progress of manufacture 
or assembly to keep the goods moving steadily and as rapidly 
as possible toward completion. When the goods are ready for 
shipment, special care is taken to see that they are placed in 
proper containers and correctly marked, loaded, and billed. 
Orders are placed in advance for freight cars of the kind and 
size required and the cars are inspected before being loaded 
to guard against delays resulting from “bad-order.” Special 


care is taken in loading and bracing the urgently needed 
freight to avert delays from shifting of cargo. tae 

When the cars or shipments are delivered to the initial 
carrier, their importance should be impressed on the agent 
of the carrier and arrangements made to have them placed 
in the first available preference freight train or other fast 
scheduled service. The full routes over which the shipments 
are to be moved are selected and designated in the billing. 
Speed and certainty are the primary considerations in select- 
ing routes for such shipments. 

The attention of responsible officers of the lines over 
which the shipments are to move is called to the urgently 
needed shipments with requests that they be moved by the 
fastest possible preference trains and that their progress be 
reported periodically to the person requesting that they be 
expedited. The traffic or operating officers of the carriers 
should be notified before the shipments are made so that neces- 
sary advance arrangements for rapid movement and prompt 
reports can be made, and they should be notified as soon as 
the shipments are actually ready to leave the points of origin 
so that the arrangements made in advance can be put in 
operation. 

The World War and Expediting 


With the outbreak of war in Europe in 1914, there was a 
large increase in the volume of freight traffic on the lines of 
American railroads, particularly on the lines of the carriers 
in the east. The traffic grew in 1915, 1916 and the early 
months of 1917, swelled by the large amount of tonnage of war 
orders placed by the allied powers in this country. When the 
United States entered the war in 1917, the volume of railroad 
tonnage was even further increased. In addition to the normal 
volume of traffic for*the civilian population, great quantities 
of munitions of war for the allies, materials and supplies for 
the shipyards, munition plants, and other war industries 
threatened to clog the arteries of transportation. 

The rail lines of the United States were not fully pre- 
pared to handle this enormous increase in the volume of 
traffic. Locomotives and cars Were in such continuous use 
that sometimes they could not be spared from service to be 
shopped for necessary repairs. Only such repairs as were 
absolutely necessary to keep the equipment in service were 
made, in many cases. The operating and traffic organizations 
of the railroads were overloaded with work. Efficient em- 
ployes were difficult to obtain and hard to retain because of 
the demand for men in war industries and the enlistment and 
drafting of men in the army and navy. The number of em- 
ployes increased rapidly, particularly in the period of fed- 
eral control of railroads, but the furious pace of industry 
and the swollen volume of traffic made efficient operation diffi- 
cult. In short, the railroad facilities of this country were 
called on to handle a traffic load far beyond their normal 
physical capacities. 

The inevitable result was traffic congestion that seriously 
threatened the regular and war-stimulated industry and com- 
merce in the United States. It was in this period of conges- 
tion that motor freight trucks first came to be used extensively 
to move in line-haul service freight that had previously moved 
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by train or by railway express. Though the U. S. Railroad 
Adminsitration, the railroads, and shippers made extraordinary 
efforts to maintain the high standards of American railway 
operating efficiency, and did remarkably well, considering the 
conditions, their combined efforts could not avoid unprece- 
dented congestion in freight yards and terminals. , 

A large part of the rail-borne freight traffic, especially 
along the north Atlantic seaboard, was urgently needed for 
munition plants, shipyards, army camps and cantonments, and 
essential industries, as well as foods and other essentials of 
normal commerce. Much of the freight was so urgently needed 
in connection with war orders and military operations being 
carried forward at a headlong gait that the normal time for 
transportation could not be allowed. All the industrial es- 
tablishments engaged in the manufacture of essential materials 
were competing with each other for raw materials and for 
the right of way for their supplies and products over the 
already overburdened rails. Shipments had to fight for the 
privilege of transportation. 

The U. S. government, first through priority orders and 
later through the orders of the Railroad Administration, sought 
to arrange for the best movement possible for the most ur- 
gently needed shipments, giving such freight general prefer- 
ence over other traffic. Even though preference was ordered 
for essential shipments, the congestion was so great and the 
volume of traffic requiring expeditious movement was so huge 
that cars urgently required were expedited by letter, wire, or 
personal attendance by representatives of the traffic organiza- 
tions of industries and military organizations. Embargoes 
were placed, later, and permits were used to give essential 
traffic the opportunity to be transported. 

The experience gained in the war in moving traffic through 
congested areas and terminals developed a new technique in 
expediting traffic that has been of considerable value to in- 
. dustry. Shipments needed by industrial concerns are carefully 
watched and hastened forward to destination by the expedit- 
ing subdivisions of industrial traffic departments. 


Use and Abuse of Expediting 


Industrial traffic departments are sometimes unreasonable 
in the insistence with which they request the carriers to hurry 
forward almost every shipment in which they are interested 
and expect record-breaking movements of almost every car 
shipped. Railroad traffic and operating offices receive fre- 
quent letters, telegrams and calls from traffic managers urging 
haste on shipments when some of the shipments are not really 
urgently needed. 

Such unreasonable and indiscriminating demands for quick 
movement on every car defeat the real object of expediting. 
It is obvious that all cars cannot have special movement. Rush 
service should be reserved for the comparatively small num- 
ber of cars for which there is real urgency for expeditious 
movement. The rest of the tonnage should receive only such 
attention as is needed to keep the cars in normal flow of 

c. Of course, general increases in the average speed of 
freight traffic movement and the increase in the number of 
scheduled or expedited freight train movements tend to reduce 
the need of expediting all shipments. 

The over-expediting of relatively unimportant shipments 
tends not only to overload the carriers’ operating departments 
with orders to rush cars but also to congest the consignees’ 
sidings, teamtracks and stations with cars the contents of 
which are not urgently needed, and to prevent needed cars 
from being placed promptly on arrival. 


Expediting by Carriers 


As in the case of promiscuous tracing, all the responsi- 
bility for over-expediting does not rest with over-zealous in- 
dustrial traffic departments. Competitive freight traffic is often 
solicited by representatives of several competing lines. Some- 
times each of these solicitors requests the shipper to advise 
him when the shipment goes forward so that the car may be 
reported as business obtained and the freight office get credit. 
The solicitation offices of the carriers that are to move the 
traffic attempt to assure good movement for the car over 
their lines and the lines of the connecting carriers. As a result, 
several offices may be urging that shipments receive expedi- 
tious movement and accomplishing nothing more than over- 
burdening and irritating the staffs of the operating depart- 
ments of the roads handling the cars. To try to expedite every- 
thing results in expediting nothing. 


Discriminate Use of Expediting Requests 
It is undoubtedly true that cars called to the carriers’ 


attention as being urgently needed receive better movement 


ordinary cars on which no special movements are re- 
quested. An industrial traffic manager who establishes a repu- 
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tation for reasonableness in requests made for rush movements 
gets the expediting needed. The relative importance of each 
shipment of freight in transit should be discriminatingly an- 
alyzed by the industrial traffic manager. 


Expediting Records 


The practice in many well-managed industrial traffic de- 
partments with respect to car records has been referred to 
previously in connection with tracing. Record cards or ledger 
sheets are kept showing the movements of all cars in transit. 
Cars on which preference movements are necessary are usually 
recorded on cards with a distinguishing mark or on cards of dis- 
tinctive color so that they may be kept prominently before the 
attention of the expeditor. The correspondence file number is 
usually noted on the car card and the movement record is 
entered on the card so that the status and location of the car 
may be noted without its being necessary to consult the corre- 
spondence files. 


As soon as a notice of shipment and the exact forwarding 
information is received by the industrial traffic department, 
the traffic or operating official at the next junction point is 
advised by telegraph or telephone of the forwarding of the 
shipment. A request is made for the prompt movement of the 
shipment through the next junction with a further request 
that the officer of carrier addressed furnish by telegraph or 
telephone the forwarding record of car to the next succeed- 
ing junction point. It is important that the train number, 
if a preference or symbol train, the engine number, if an 
extra train, and the exact time and date of leaving yard be 
obtained so that the train containing the car may be traced 


in ba the car is stored or set off before reaching the next 
yard. 


These records, as received, are entered on the car record 
cards or sheets, which are kept posted until the car is received 
in the yard. The card then becomes the basis for a demurrage 
record and is turned over to the desk or bureau handling 
demurrage and car records. Outbound shipments are expe- 
dited and recorded in the same way until the fact of delivery 
is established. 


Forms of Expediting Communications 


_Stereotyped form letters and telegrams should usually be 
avoided in expediting. Each case has its own peculiar needs 
and reasons for needing quick service. ‘These facts should 
be given to the railroad officials of whom the requests to 
expedite the shipments are made. Letters and other communi- 
cations should contain all the information necessary for the 
carriers to identify the shipments and should state truthfuly 
and concisely why the shipments are needed so urgently. The 
need should not be exaggerated if for no worthier reason than 
that extravagant claims as to the importance of the car are 
unconvincing. Industrial traffic departments must convince the 
railroad officials of the importance of the shipments to insure 
extraordinary attention. This is a “sales” function of the 
industrial traffic department and, since all salesmanship of 
the right sort rests on truthfulness and sincerity, sincerity is 
most convincing in cases of this sort. 


} Expediting letters should be brief and telegrams should 
be briefer still, but both types of communication should show: 


1. The initial and number of the car. 


2. The way-bill reference number and date in case of less-than- 
carload shipments. 


3. The contents of the shipment. 
. The point of origin of the shipment. 
The name and address of the shipper. 
The name and address of the consignee. 
The destination of the shipment. 
. The exact reason for the urgent need. 
. The exact forwarding information, including train number, en- 
gine number, time forwarded, date forwarded, yard forwarded from, 
and yard to which movement was made. 
10. A request for expedited handling. 
11. A request for the re-forwarding record. 


0 00 I 


Telegrams to carriers’ representatives at points along the 
routes of the shipments need not contain information as to 
the shipper, the point of origin, the consignee, reason for need, 
and point, but should be sufficiently explicit to give the exact 
information as to forwarding, so the shipments can be identified 
and traced back if the cars have been left off trains or other- 
wise delayed. Experience and common sense must determine 


how the case is to be presented, since no hard and fast system 
will fit all cases. 


The railroad business is competitive and traffic depart- 
ments of railroads the country over are concerned in getting 
and retaining freight tonnage. Soliciting and commercial 
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freight representatives of the carriers, division and general 
freight agents, are responsible for the development of good 
will of shippers and consignees. The traffic departments of 
the carriers are usually requested to arrange for urgent move- 
ments of freight and requests for forwarding information are 
directed to the freight department representative in whose 
jurisdiction the car is located at time request is made. Some 
rail rivals discourage shippers from carrying on correspondence 
about car movements with operating officials of the road and 
ask that requests of this sort be handled with their traffic de- 
partments. One learns the individual officers who give the 
best attention to such requests only by experience. A list of 
officials representing various roads can be obtained readily 
from the Official Railway Guide. A recent edition of this pub- 
lication should be consulted to obtain the correct name, title 
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and location of each official to whom correspondence is to be 
addressed. 

Many industrial traffic managers—usually those who are 
prominent in their field—realize that special movements of 
freight require that some officers and employes of the car- 
riers are required to exert themselves far beyond the effort 
required in the discharge of the routine affairs of their jobs 
and follow requests for expediting the movement of shipments 
with expressions of thanks and appreciation for the efforts 
of those who have been instrumental in obtaining the expedited 
service. Industrial traffic managers who pursue this policy 
find that further requests to expedite the movements of future 
cars are more welcome if the appreciation of past efforts has 
been expressed. Courtesy may not be an essential element 
of business, but it is a very effective and pleasant one. 





Motor Vehicle Transportation 





MOTOR TARIFF POSTPONEMENT 
Tne Traffic World Washington Bureau 


Postponement by the Commission, division 5, of the day 
for the filing of motor vehicle tariffs from March 2 to March 
23 (see Traffic World, February 22), eased the tension on 
that part of the Commission’s staff making preparation for the 
reception of the tariffs, the number of which no one has thus 
far been willing to estimate, for publication. It is believed 
that it has also eased the tension on the tariff filing agents 
of the motor vehicle carriers. That idea is based on the fact 
that the Commission, before it acted on postponement pro- 
posals, had received many communications on the subject. In 
them it was set forth by the writers that they were physically 
unable to get their tariffs ready by March 2, because, among 


Dockets and hearing and disposition notices of 
motor truck rate committees, when and if set up, 
will be published in THe TraFric BULLETIN and the 
Dairy TraFFic Wortp and TraFFic BULLETIN, if de- 
sired, under the same arrangement made with the 
railroads for similar publication—namely, a share- 
the-cost plan. Figures will be given on request. 

THe TraFric Wort does not intend to publish 
the thousands of applications for permission to op- 
erate under the motor carrier act, but will, through 
its Special Service Department, Earle Building, 
Washington, D. C., furnish such service, in whole or 
in part, at a reasonable charge, to any who desire it. 

Though motor carrier news is segregated, as far 
as possible, in THe TraFric WoriD under the head- 
ing, “Motor Vehicle Trausportation,” there is gen- 
erally much matter pertaining to the subject that 
cannot be so segregated, and one interested espe- 
cially in motor carrier news should at least glance 
through the other pages of the magazine. 


other things, they had been busy in making application for cer- 
tificates or permits. 

In postponing the time for filing the tariffs the Commission 
acted on authority contained in section 227 (a). It says: 


This part (except this section, which shall become effective imme- 
diately upon approval) shall take effect and be in force on and after 
the first day of October, 1935: Provided, however, That the Commis- 
sion shall, if found by it necessary or desirable in the public interest, 
by general or special order, postpone the taking effect of any pro- 
vision of this part to such time after the first day of October, 1935, 
as the Commission shall prescribe, but not beyond the first day of 
April, 1936. 


Under that part of the law the thought was that, if desired, 
the Commission could have postponed the time for the filing of 
tariffs to April 1 thereby making the filing time and the effec- 
tive time the same day. By this postponement the tariffs will 





be on file and, theoretically, open for public inspection eight 
days before they become operative. The word theoretically 
is used on account of the probability that there will be so many 
of them and the machinery of the Commission so imperfect in 
operation that the opportunity for conning of the tariffs will be 
more imaginary than real. 


Only those parts of sections 216, 217 and 218 bearing on the 
filing of tariffs stand suspended by the order of postponement. 
For illustration, only that part of section 218 (a) requiring 
the filing of tariffs was suspended. Specifically the Commis- 
sion exempted from postponement of that part of section 218 
(a) requiring the carriers to observe their tariffs. It has noth- 
ing to do with their filing. In connection with the order post- 
poning the date for the filing of tariffs, the Commission by 
Secretary McGinty, issued the following notice: 


The Commission, by division 5, has today entered an order further 
extending the effective date of sections 216, 217 and 218 of the motor 
carrier act, 1935. These sections deal with the publication and filing 
of tariffs and schedules showing rates, fares and charges for transpor- 
tation services performed by motor carrier subject to the Motor Car- 
rier Act, 1935. The effect of this order is to require that tariffs and 
schedules be filed with the Commission on or before March 23, 1936, 
to become effective on April 1, 1936. 

This action was taken in response to the earnest requests of nu- 
merous motor carriers and their associations that additional time be 
granted them in which to prepare and file their tariffs and schedules of 
rates, fares and charges as required by the motor carrier act, 1935. 

Attention is again called to the fact that the Commission has pro- 
vided that the rates, fares and charges as shown by the tariffs and 
schedules shal be effective on April 1, 1936. This is the limit of the 
Commission’s authority to extend the effective time of any provision 
of the motor carrier act. 


At the time the postponement was made the thought was 
general that everything in connection with the final putting 
into effect of the motor carrier act would be moving under 
heavy pressure from this time forward. Word was passed to 
those interested in obtaining information concerning the ap- 
plications for certificates and permits under the grandfather 
clause that beginning February 24 it had been planned to make 
public between 2,000 and 3,000 of the applications each day 
until all had been put out for inspection by the public. How- 
ever, there was a catch in that word for those who hoped to 
make a digest of each application to the effect that at the 
end of each day the applications that had been made public at 
the beginning of the day wolud be gathered up and each ap- 
plication placed in a jacket and passed to the files. That meant 
that unless a person interested in examining and digesting each 
of the 2,000 or 3,000 applications was able to complete his 
examination between the hours of 9:30 a. m. and 4 p. m., the 
usual hours in which such things are left in the reference 
rooms, such person would have to ask for a return of the 
jackets some other time. 


Assuming that there were 100,000 applications or even only 
60,000 applications and that 3,000 were put out each day, 
twenty working days would be consumed in making that but 
little more than fleeting display of the papers in which many 
thousands of persons had shown interest, even if that interest 
was but little more than curiosity. It was doubted, however, 
whether the machinery would be working smoothly enough to 
permit the handling of as many as 3,000 applications a day, 
if the display of ‘the applications was to be more than a fugitive 
vision of the documents. 
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RAIL-MOTOR TARIFFS 


The Commission, by Secretary McGinty, has issued the 
following notice to all carriers: 


Tariff Circulars 20, 18-A and 19-A, as amended, governing the con- 
struction and filing of freight, passenger and express tariffs, respec- 
tively, require that applications for waiver of tariff rules or for short 
notice to establish joint rates between motor common carriers, on the 
one hand, and rail carriers or railroad-owned water carriers, on the 
other (including express-motor rates or fares), be made in accordance 
with the provisions of Rule 58 in Tariff Circulars 20 and 18-A and 
Rule 31 in Circular 19-A. In addition to the information required to 
be furnished under these rules, all carriers making application either 
for waiver of the tariff rules or for short notice permission to establish 
or change such joint rates between motor and rail or railroad-owned 
water carriers are requested to comply also with the following: 

1. All such applications should show on the first page that they are 
filed under Section 217 of Part Ii of the Interstate Commerce Act in 
substantially the following form: 

JOINT RAIL-MOTOR APPLICATION NO. ...... 

Filed undes Section 217, Part II of the Interstate Commerce Act 

for authority (to file on ......... days’ notice) or (to waive 

ey BOs. bcaee cece ». 

2. They should also be numbered consecutively beginning with 
No. 1, and the number should be preceded immediately by the desig- 
nation ‘‘Rail-Motor.”’ 

3. Such applications furthermore should not include requests for 
any modification of the provisions of Section 6 of the Interstate Com- 
merce Act, which means that they should not embrace any all-rail, 
rail-water or all-water rates filed pursuant to Part I of the Act. 

4. If the application is filed by a rail or water carrier, it should 
also show the interested motor carrier or carriers intended as parties to 
the proposed joint rate or rates, and the junction points at which 
transfer is made with the motor carrier or carriers. 

5. If filed by a motor carrier, the application should likewise show 
the participating rail carrier or carriers, and also the points of transfer. 

6. Such application should not contain requests either for the es- 
tablishment of rates for all-motor service, or for motor-water service 
where the water carrier is not railroad-owned or operated. 

7. On and after April 1, 1936, all applications whether filed under 
Section 6 of Part I or Section 217 of Part II of the Interstate Com- 
merce Act should state whether the proposed changes apply to class 
rates or to commodity rates. If the latter, then the commodites should 
be specified in the application. 

8. Such applications should be addressed ‘Interstate Commerce 
Commission, Bureau of Traffic, Section of Tariffs, Washington, D. C.”"’ 
and four copies thereof filed. All copies should be signed, but only the 
original need be attested by a notary. 

9. On and after April 1, 1936, three copies of all applications filed 
under Section 6 of the Act should be submitted (one in addition to the 
two now required). This additional copy need not be signed or attested. 


TRUCK RELEASED RATES 


The Commission, by division 5, in released rates order MC 
No. 3, not a report and order, has authorized the Arrow Carrier 
Corporation of Paterson, N. J., to establish and maintain rates 
for the transportation of celanese, celanese yarn, celanese 
fabric; rayon fibre or rayon yarn or synthetic fibre or acetate 
(synthetic fibre yarn), rayon fabric; silk, raw, spun, schappe or 
thrown, including organzine, singles, tram, warp or yarns, silk 
fabric; and yarn or fabric made of mixtures or combinations of 
the foregoing; also finished and unfinished products thereof, 
dependent on the value declared in writing by the shipper or 
agreed on in writing as the released value of the property. 

Specified as finished and unfinished products are: Braid, 
cloth, cravats, curtains, drapery, dresses, dry goods, gloves, 
gowns, handkerchiefs, hat bands, hosiery, knit goods, labels, 
lingerie, linings, millinary goods, mufflers, pajamas, piece goods, 
plushes, ribbons, scarfs, shawls, shirts and shirt stock, shoe 
cloth, spreads, tapestry, thread, underwear, upholstery ma- 
terials, veils and veiling, velours, velvet, velveteen, wraps, and 
finished and unfinished products thereof, not otherwise specified 
by name in the tariff. 

When a shipment is released to a value not exceeding $50 
a 100 pounds or less or not exceeding 50 cents a pound actual 
weight for any shipment in excess of 100 pounds the rate basis 
is to be base rate; when released to a value exceeding $50 for 
any shipment of 100 pounds or less, or exceeding 50 cents a 
pound actual weight for any shipment in excess of 100 pounds 
the rate basis is to be 10 cents for each $100 or fraction thereof 
in excess of the valuation to which the base rate applies. 

The order says that changes may be made in any base rate 
or charge established under the authority of this order for the 
articles described but the released valuation ($50 a shipment of 
100 pounds or less and 50 cents a pound for shipments weigh- 
ing more than 100 pounds) to which the base rate or charge 
applies, may not be reduced nor may the charge for excess 
released value (10 cents for each $100 or fraction thereof of 
released valuation in excess of $50 a shipment of 100 pounds 
or less and 50 cents a pound for shipments weighing more than 
100 pounds) be increased without the specific authority of the 
Commission. 
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This order, says the Commission, does not constitute 
authority for the establishment of released rates or charges on 
any description of traffic or over the line of any carrier other 
than as herein specifically indicated. 

The Commission described the application as being under 
section 21 of the motor carrier act, 1935, and section 20 (11) 
of the interstate commerce act. It said it did not thereby 
approve the lawfulness except under those sections, of any rates 
or charges that might be filed under the authority of this order. 


TRUCKS IN WINTRY WEATHER 


Claims that the railroads were the only functioning trans- 
portation facilities in the recent spell of cold and snowy 
weather in the northern half of the country were challenged 
by Leo E. Golden, general traffic manager, Keeshin Motor Ex- 
press Company, in a letter to Harry G. Taylor, chairman, 
Western Association of Railway Executives. Mr. Golden took 
exception to a statement made by Mr. Taylor in an address 
to the Illinois Farmers Grain Dealers’ Association, in Chicago, 
in which he said that “no train service had been annulled on 
any of the main lines,” while “at the same time, busses, trucks, 
and airplanes could not move because of snowdrifts and men- 
acing weather.” 

Mr. Golden said these remarks ‘departed materially from 
the true situation,” so far as the Keeshin operations were con- 
cerned. He said Keeshin trucks were in operation throughout 
the period of bad weather. ‘We have our own snowplows and 
we are able to use them whenever it may be necessary to open 
up any of our routes,” he said “In a few instances we were 
not permitted to go out exactly on schedule because the state 
highway police held up our traffic when we were ready and 
were perfectly willing to move. However, these delays were 
of no material consequence.” 

The letter pointed out that there were many railroad de- 
lays in the bad weather and that the same newspapers that 
carried the report of Mr. Taylor’s address told also of a seri- 
ous rail tie-up in Wisconsin. 

“We do not like statements such as you made,” the let- 
ter concluded, “and are frank in saying we do not intend to 
let such statements go unchallenged.” 

In reply Mr. Taylor expressed surprise over the fact that 
the Keeshin operations had continued throughout the period 
of bad weather without material delays. He said he got the 
impression from news reports that roads in many localities 
were impassable to motor vehicles and mentioned one dispatch 
in which it was said that Sioux City, Iowa, was completely 
isolated. He said “it was a matter of concern” to him to 
have the accuracy of his statements challenged and added that 
he had no quarrel with Mr. Golden’s intention not to let such 
statements go unchallenged. He added, however, that he 
would like to “have all the facts revealed with respect to the 
relative dependability of railway and highway service.” 


“We are proud of the record we have been able to make 
under most adverse conditions,” wrote Mr. Taylor, “and feel 
quite sure it has not been equaled by any of our competitors.” 

In discussing the correspondence, Mr. Golden referred to 
reports of total freight received and dispatched at the various 
Keeshin terminals and said that, while there was a slight fall- 
ing off in the tonnage at a few points in the weeks of cold and 
snow, at most of them the business held steady and at a 
number there was a considerable increase. Total figures for 
the week ending February 12, in the depth of the coldest spell, 
he said, showed that week to have been the highest in load- 
ings and receipts in the history of the Keeshin Company. He 
called attention to a report from H. E. Bather, termnial man- 
ager at Rockford, in which he reported handling a shipment 
from Chicago addressed to the chief carpenter of the Mil- 
waukee Railroad at De Kalb. The shipment, the report said, 
was marked: ‘Rush for break down.” The report concluded: 
“I will put Keeshin Rockford operation up against any rail- 
road even though we have to buck snowdrifts ten feet high.” 


RETIREMENT BOARD GOES TO HARLEM 


Clay J. Guthridge, head of the division of government spcae 
control, National Parks Service, has announced that he has 
assigned 40,000 square feet in a building at Tenth and U streets, 
Washington, for use of the Railroad Retirement Board. That 
is the building which was once set aside, in Washington’s Har- 
lem, for the motor carrier division of the Commission. 

At the same time Mr. Guthridge announced that the motor 
carrier bureau would be accommodated in the new Interstate 
Commerce Commission-Labor building. He said the files and 
offices of the old Railroad Administration would be shifted 
from that building to No. 1418 H Street, displacing a unit of 
the PWA, which would be transferred to the Interior Depart- 
ment building. 
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MOTOR LINE ACQUISITIONS 


In application No. BMC-F-3 the Pennsylvania Transfer Co. 
of Pittsburgh has asked for authority, under section 213 of the 
motor carrier act, 1935, to acquire control of Barker Motor 
Freight, Inc., through ownership of its entire issued and out- 
svanu ng capital stock. The application says the applicant is 
part of the group of companies controlled by the Pennsylvania 
Railroad Co. It says the John Haney Transfer Co. operated in 
Pittsburgh from 1850 to 1898, when it was changed to a partner- 
ship under the name of Pennsylvania Transfer Co., Ltd. The 
present company, the application says, was incorporated in 1925. 
It operates in Pennsylvania, Ohio and Michigan. The applica- 
tion says the applicant applied for authority January 20 to 
purchase the properties and business of the Chicago, Cincinnati 
Motor Freight Lines, operating throughout Ohio and from Chi- 
cago, Ill., to Cincinnati, O., and Erie, Pa. The applicant pro- 
poses to pay $25,000 for the Barker line. 

In application No. BMC-F-4 the Pennsylvania Transfer 
Co. of Pittsburgh has asked for authority, under section 213 of 
the motor carrier act, to acquire control of Alko Express Lines 
through ownership of its entire capital stock. It proposes to 
pay $162,500 for the acquisition. The Alko Express Lines is an 
operator in Pennsylvania. The applicant has estimated that the 
net earnings of the express lines would be about $10,000 in 1935 
or a return of over 6 per cent on the price to be paid for them. 
The applicant said that if and when the Commission approved 
this acquisition the Alko Express Lines would become an 
important factor in the coordination and integration of the 
rail and truck lines embraced in the Pennsylvania Railroad 
Transportation System and would not unduly restrain com- 
petition. 


BUS RAIL PASSENGER FARES 


So as to enable the railroads of the country to continue 
existing arrangements under which they have coordinated their 
rail and auxiliary bus operations in the carriage of passengers, 
the Commission, in R-M No. 1, has authorized each railroad 
having such arrangements to file a blanket supplement estab- 
lishing joint fares to the extent shown in master tariffs pub- 
lished by the various tariff publishing agents. This permis- 
sion, issued under section 217 of the interstate commerce act, 
authorizes tariff publishing agents, W. L. Pratt, C. L. Hunter, 
C. A. Fox and G. J. Maguire, to depart from the requirements 
of the Commission’s regulations in tariff circular No. 18-A in 
publishing the blanket tariffs, the period of the special permis- 
sion extending to not beyond March 31. 

This is the first special permission issued under the motor 
carrier part of the interstate commerce act. Section 217 of 
that part of the act is equivalent to the sixth section of the 
main part of the interstate ‘commerce act. The permission 
authorizes the publishing agents mentioned to establish joint 
fares between points on the lines of carriers subject to part 1 
(rail), of the interstate commerce act, on the one hand, and 
points on the lines of carriers subject to part II (motor), of 
the act and waives parts of rules 34 and 38 which stand 
in the way of filing of blanket supplements. 

Except for this permission present arrangements whereby 
the passenger, at his option, may continue on the railroad train 
or resort to the bus, would go out of existence April 1, the 
effective date of the motor carrier act. On that day the bus 
auxiliaries of the railroads will have to publish their local fares 
without regard to the fares published by their proprietary rail 
lines. By means of the blanket supplements the services of the 
bus auxiliaries are linked with the services of the railroad 
lines and the bus lines become parties to joint rates. But for 
that blanket permission the bus lines would have to collect 
their local tariff rates even if the passenger had bought a 
ticket which on its face entitled him to alternate service over 
the bus lines. 

Freight tariff agents are at work on a similar arrangement 
linking together the joint rail rates and the services over 
auxiliary truck lines that may be owned by the railroads or 
hired under contracts. The services that are to be linked together 
by similar arrangement are not the pick-up and delivery service 
and the line haul services of the railroads but the line-haul 
services of the railroads and the substitute line-haul services 
of the truck lines that have arrangements with the railroads 
for the line-haul carriage of less-than-carload freight. 


SERVICE FOR FARMERS CURTAILED 


Formal protest will be made by the South Texas Motor 
Transportation Association and other truck-owner organizations 
of the state to the state railroad commission against its recent 
order prohibiting common carrier trucks from doing a pick-up 
service for farmers and dairymen, it is announced. The com- 
mission’s order prohibiting the carrying of letters by motor 
trucks is also objectionable, it is stated. 
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“Several of the motor truck operators believe the farmers 
and dairymen are entitled to the same pick-up and delivery 
service by trucks that is given industries in cities,” said J. C. 
Smith, operator, of Wharton. “In the past, this type of busi- 
ness has been a very heavy and needed tonnage for the motor 
truck lines. Under the new regulations, the farmers will be 
compelled to buy trucks and haul their products from three to 
five miles to some common carrier depot, necessitating extra 
expense and added congestion on the highways.” 

R. C. Allen, of El Campo, said that compelling the farm- 
ers and dairymen to haul their products to the depot would 
result in duplication of transportation and needless delay and 
expense in the transportation of perishable products. 

Operators also expressed themselves as believing that the 
order prohibiting transmission of letters from the farming 
communities to the cities to send articles by motor trucks will 
work a great inconvenience to these sections. 

“Many farmers and dairymen need a spare part for their 
machinery equipment and often give a note to the driver of a 
truck, asking that he leave the note at the proper place in the 
city where he can get such a spare part,” R. G. Hyett, secretary, 
manager of the association, said. ‘Many of these men do not 
even know where they can get such an article and depend on 
the truck driver to help them.” 


LOCAL TRUCKERS ORGANIZATION 


Reorganization of the National Team and Motor Truck 
Owners’ Association, a 35-year-old organization of local cartage 
operators, was accomplished at a meeting in Cleveland last 
week. The new organization, named the National Local Truck- 
ing Associations, Inc., assumed functions broader than those 
possessed by the old one and will open permanent offices in 
Washington, D. C., under the management of an executive 
secretary. The executive secretary will be selected at a meet- 
ing of the executive committee of the new organization in the 
near future. The reorganization was deemed necessary be- 
cause of the possibility that the federal motor carrier act 
may affect local trucking even beyond the matter of safety 
regulations provided for in that act. Along those lines the 
following resolutions were adopted at the Cleveland meeting: 


Resolved that the National Local Trucking Associations, Inc., urge 
on the Commission the importance of distinguishing between the essen- 
tial functions of the local cartage operator and those of the highway 
or long distance hauler to the end that, should any branch of local 
cartage be construed as subject to the motor carrier act, due consid- 
eration be given the difference between the two types of transporta- 
tion in the promulgation of any rules, regulations or requirements 
affecting the operation of such carriers. 

Be it further resolved; that the officers of the National Local 
Trucking Associations, Inc., are instructed to take the necessary steps 
in preparing supporting evidence and data to substantiate the conten- 
tions of local cartage operators that their problems and those of the 
highway hauler are not similar and should not be so treated. 


The new organization will not seek individual member- 
ships. Its membership will be made up of local trucking or- 
ganizations exclusively. Officers elected at the Cleveland meet- 
ing were: 

President, Philip A. Smith, Jr., president, Smith Cartage 
Company, Chicago, and president, Chicago Business Men’s 
Institute; first vice-president, Hugh E. Sheridan, president, 
Sheridan-Duncan Cartage Company, New York; second vice- 
president, Wade T. Childress, vice-president, Columbia Ter- 
minals Company, St. Louis; treasurer, James M. Naye, presi- 
dent, James M. Naye, Inc., Philadelphia; secretary, Curtis C. 
Stewart, manager, Chicago Cartage Exchange, Chicago. 

Another meeting of the association will be held at Wash- 
ington within the next sixty days: 


N. E. MOTOR REGULATION AND TAXATION 


Alfred Reeves, vice-president, Automobile Manufacturers’ 
Association, New York, has written a letter to the governors 
of the six New England states in which he takes exception to a 
report made to the same governors by several railroad presi- 
dents. The railroad report said that railroads were suffering 
from under-regulated and under-taxed highway competition. 
According to Mr. Reeves, regulation of highway transportation 
closely paralleled railroad regulation in the New England 
states. Special tax payments “for the right to operate on the 
highways” in those states amounted to more than $52,600,000 a 
year, he said. Highway transportation services were available 
in 5,717 communities in New England not reached by railroads, 
he pointed out. It was his position that “highway and rail- 
road transportation each should be judged on its own merits 
whether from the standpoint of service, taxation, or regulation. 
To overtax and over-regulate highway vehicles would be to 
destroy their inherent advantages and to deprive the public of 
sound competition in transportation.” 
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BUS HEARING ATTRACTS CROWD 


The Traffic World Washington Bureau 


A crowd that filled one of the Commission’s largest hearing 
rooms was attracted by the first hearing, February 24, for a 
certificate permitting common carrier operation under the 
motor carrier act. It was on No. 2741, application of the Pan 
American Bus Lines for a certificate permitting it to operate 
a through passenger service between New York, N. Y., and 
Miami, Fla., the present service, under state laws, being three 
round trips a week. Director John L. Rogers of the Com- 
mission’s motor carrier bureau conducted the hearing. The 
interest shown in the bus line hearing suggested to those 
particularly interested in the prospects of the motor carrier 
act that if there was so much interest in a passenger operation, 
that in freight operation applications where there was a contest, 
might be expected to manifest itself in even greater attendance. 

Opposition to this application was shown by the Atlantic 
Greyhound Lines; East Coast Stages, Inc.; Florida Motor Lines; 
Richmond Greyhound Lines, Inc.; Pennsylvania Greyhound 
Transit Co., Inc., and People’s Rapid Transit Co. They were 
represented by J. R. Turney, who was director of transportation 
service in Coordinator Eastman’s organization. 

Southern railroads were formally represented by H. L. 
Walker of the legal staff of the Southern Railway. R. A. Bogley 
appeared specifically for the Pennsylvania and was regarded as 
representing lines north of the Potomac River although his 
authority did not definitely cover them all. C. S. Saylor 
entered an appearance for the Reading Co. 

The protesting bus lines, opposing the grant of a certificate, 
claimed that its grant would result in competitive, duplicate 
and parallel service not in the public interest, resulting in 
irreparable injury and damage to their service. They denied 
that the equipment and facilities of the applicant, three busses 
in the making of the three round trips a week, with one bus in 
reserve, were sufficient or ample or fit for proper, efficient and 
serviceable conduct of the operations. They asserted that they 
had long prior to and on June 1 had been rendering good 
service in the carriage of passengers, mail, baggage, express 
and newspapers. 

Paul R. Sheahan, president of the applicant, was the wit- 
ness for the applicant who described the service in detail. He 
expressed the opinion that the new service was attracting a 
good share of its traffic from rail lines and private automobiles 
on account of the through nature of its service and the freedom 
of passengers from annoyance of having to change busses on 
the long route of the company. 


MOTOR ZONE HEARINGS 


The Commission, by division 5, by orders, not reports and 
orders, has broadened the scope of its investigation to deter- 
mine the extent and area of the municipalities of New York, 
Chicago, and Los Angeles and environs so as to cover what 
classifications of groups of motor carriers, if any, may be neces- 
sary and proper for the administration, execution, and enforce- 
ment of the motor carrier act, within the area or areas sur- 
rounding those cities (see Traffic World, Feb. 22, p. 352). 

To each of the orders instituting Nos. BMC C-2, BMC C-3, 
and BMC C-4, it has added the following: 


It is further ordered, That an investigation and inquiry be, and it 
is hereby, instituted by the Commission, on its own motion, in order 
to determine, as provided in section 204 (c) of said act, what classi- 
fications of groups of motor carriers, if any, may be necessary and 
proper for the administration, execution, and enforcement of the Motor 
Carrier Act, 1935, within the area or areas so determined and defined 
as herein ordered. : 


The hearings in the investigations are to be had at New 
York, March 9, before Examiner McAuliffe; at Chicago, March 
9, by Examiner T. B. Johnston; and at Los Angeles, March 9, 
before Examiner Parker. The investigation order as to the 
extent of the municipality of St. Louis and its environs pro- 
vided for inquiry into what classifications motor vehicles should 
be divided, so it was not necessary to supplement the order 
in respect of that city. 


NEW JERSEY TRUCK ASSOCIATION 


Following a series of regional meetings at fifteen cities 
throughout the state, President John F. Winchester of the New 
Jersey Motor Truck Association, announced that proposed regu- 
lation of commercial vehicles by the state of New Jersey had 
been condemned with “complete unanimity” by the members 
of the association. According to Mr. Winchester, the general 
sentiment was that the federal motor carrier act gave sufficient 
protection to the operators, the shippers, and the public at 
large. He said that, apparently, the only argument in favor 
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of the state legislation was that there would be additional 
political jobs to distribute. 

The New Jersey association has formed a rates and tariffs 
bureau through which will be published tariffs for the members 
of the association and for other truckers in New Jersey who 
wish to participate. Daniel J. Crecca, former manager of the 
shippers’ service bureau of the Newark Chamber of Commerce, 
has been appointed manager of the new bureau. Headquarters 
will be in Newark. 


N. E. COORDINATED TRUCK CLASSIFICATION 


Another motor freight classification for application in the 
New England states has been filed on behalf of 172 participat- 
ing operators by Ira S. Nelson, Boston, as agent. In its out- 
lines it follows along the lines of classifications in use in some 
of the New England states for more than a year. Like the 
Official Motor Freight Classification (see Traffic World, Feb. 
22), it divides merchandise freight into five classes, with the 
fifth class including, in addition to articles for which rating 
are specifically carried at that class, all other articles indexed 
but not classified. The rules also follow those in the official 
publication with reference to shipments of mixed articles. The 
Nelson publication bears the name Coordinated Motor Freight 
Classification No. 1, and has been filed with the Interstate Com- 
merce Commission and with the commissions of the six New 
England states. 

Rating comparisons in the classification are based on fifth 
class as 100 per cent with fourth class 120 per cent, third class 
170 per cent, second class 200 per cent and first class 300 per 
cent. According to Agent Nelson, the classification is the result 
of three years work and experimentation and is the natural 
result of several such publications hitherto filed for applica- 
tion under the Massachusetts law. It is, he said, “a sincere 
effort to retain to the shipping public the inherent advantages 
of truck transportation” and “is in no way related to rail 
classification.” 


CONTRACT MOTOR CARRIER PETROLEUM TARIFF 


Nearly 200 motor contract carriers of petroleum and 
petroleum products have joined in publishing a schedule of 
minimum rates on those commodities from Kansas, Oklahoma, 
and Wyoming producing points and from Kansas City and 
Sugar Creek, Mo., to destinations in Colorado, Iowa, Nebraska, 
South Dakota, and Wyoming. C. M. Sutherland, Lincoln, Neb., 
is acting as issuing agent for the tariff, which carries the num- 
ber MF-I. C. C. No. 1. 


NEW KEESHIN FREIGHT OFFICES 


Traffic activities of the Keeshin Motor Express Compariy 
and the Keeshin Transcontinental Freight Lines, including 
freight solicitation and rate and tariff activities, will shortly be 
concentrated in modern quarters conveniently located in the 
Chicago loop. These activities have, up to the present, been 
carried on in outlying offices and freight stations. The general 
traffic department has already moved to the new location and 
the rate and tariff divisions will shortly do so. 


} GRADE CROSSING ACCIDENTS 

Reports for the month of November, 1935, showed an in- 
crease, compared with the same month in 1934, not only in the 
number of highway-railroad grade crossing accidents but also 
in the number of casualties, according to the safety section of 
the Association of American Railroads. 

Fatalities resulting from grade crossing accidents in No- 
vember, 1935, totaled 174, an increase of six over the number 
of fatalities in November, 1934. Persons injured in such acci- 
dents in November totaled 486, an increase of 48 compared 
with one year ago. In November, 1935, there were 412 highway- 
railroad grade crossing accidents, an increase of 20 compared 
with November, 1934. 

Fatalities resulting from highway-railroad grade crossing 
accidents totaled 1,460 in the first eleven months of 1935, an 
increase of 83 compared with the number of fatalities in the 
corresponding period in 1934. Persons injured in highway-rail- 
road grade crossing accidents in the eleven months’ period in 
1935 totaled 4,052, an increase of 277 compared with the same 
period in 1934. Reports showed 3,408 grade crossing accidents 
in the first eleven months of 1935, compared with 3,283 in the 
same months the preceding year. 


INTERCOASTAL CARGO CHARGES 

Reparation on account of imposition of assembling and 
distributing charges on intercoastal shipments is sought in 
Shipping Board Bureau Docket No. 373, West Virginia Pulp & 
Paper Co. vs. American-Hawaiian Steamship Co. et al. 
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Water Transportation 


SHIP SUBSIDY LEGISLATION 


The Traffic World Washington Bureau 


The ship subsidy legislative situation was complicated fur- 
ther February 27 with the introduction in the Senate of bills 
by Senator Guffey, of Pennsylvania, and Senator Gibson, of 
Vermont. 

The Guffey bill, S. 4110, was offered by the senator as a 
measure combining most of the constructive features of ex- 
isting subsidy bills and as conforming to President Roosevelt’s 
recommendations of March 4, last year. The senator said he 
offered the bill to meet the impasse on subsidy legislation and 
to pave the way for the enactment of such legislation at this 
session of Congress. 

The bill provides for operating and construction subsidies, 
government construction of ships and leasing thereof for pri- 
vate operation, and for government construction and operation 
in instances where private capital will not operate services 
believed to be needed. Provision is made for sale to private 
interests of such lines if that becomes possible. Existing 
ocean mail contracts would be terminated December 31, 1936, 
with provision for settlement between the government and the 
contractor. 

The Guffey bill creates a maritime commission which 
would take over the duties of the Shipping Board Bureau and 
Merchant Fleet Corporation, except as to regulation of rates, 
which would be transferred to the Interstate Commerce Com- 
mission. 

The Gibson bill, S. 4111, provides for ship subsidies. It 
would terminate the existing ocean mail contracts sixty days 
after approval of the act. 


LEASING OF U. 8. BARGE LINES 


Major General T. Q. Ashburn, president of the Inland 
Waterways Corporation, the government barge line agency, it 
was learned February 27, was preparing a report for the Secre- 
tary of War, the governor of the corporation, on the question 
of leasing to private interests the entire barge line operations 
of the government. 

General Ashburn and members of the advisory board of 
the corporation met in Kansas City earlier in the week to con- 
sider the question of leasing the barge properties if a bona fide 
offer were received by the Secretary of War. The general said 
the matter was gone into at the request of the Secrtary of 
War who wished to be advised what the attitude of the advisory 
board would be if a bona fide offer to lease were made. 

The conclusions reached by the board, said General Ash- 
burn, would be reported to the Secretary of War. As to what 
the conclusions were, he said, that inquiry would have to be 
— to the Secretary of War after the report had been made 
to him. 

General Ashburn did reveal, however, that offers to lease 
the properties were under consideration by private interests. 
He said, however, he could not reveal who they were because 
the matter had been submitted as one in confidence. 

Under the Inland Waterways Corporation act there are 
many conditions that must be met before the Secretary of War 
can lease the barge line properties to private interests. These 
conditions and the meeting of them, it is understood, will be 
brought out in the report to be submitted by General Ashburn 
to the Secretary of War. 

The provisions of section 3 of the inland waterways corpor- 
ation act relating to continuation of barge line operations by 
the government and to leasing or sale of the properties follow: 


(c) It is hereby declared to be the policy of Congress to continue 
the transportation services of the corporation until (1) there shall have 
been completed in the rivers where the corporation operates, navigable 
channels, as authorized by Congress, adequate for reasonably depend- 
able and regular transportation service thereon; (2) terminal facilities 
shall have been provided on such Avers reasonably adequate for joint 
rail and water service; (3) there shall have been published and filed 
under the provisions of the interstate commerce act, as amended, such 
joint tariffs with rail carriers as shall make generally available the 
privileges of joint rail and water transportation upon terms reasonably 
fair to both rail and water carriers; and (4) private persons, com- 
panies, or corporations engage, or are ready and willing to engage, in 
common-carrier service on such rivers. 

(d) When the Secretary of War shall find that navigable channels 
and adequate terminals are substantially available as provided in para- 





graph (c) of this section, and when the Interstate Commerce Commis- 
sion shall report to the Secretary of War that joint tariffs with rail 
carriers have been published and filed as provided in said paragraph, 
the Secretary of War is hereby authorized to lease for operation under 
private management, or to sell to private persons, companies, or cor- 
porations, the transportation facilities, or any unit thereof, belonging 
to the corporation: Provided, That for the purpose of this paragraph 
the facilities of the corporation on the Mississippi River and its tribu- 
taries shall be considered one unit, and those on the Warrior River 
and its tributaries as one unit: Provided further, That the facilities 
of the corporation shall not be sold or leased (1) to any carrier by 
rail or to any person or company directly or indirectly connected with 
any carrier by rail; or (2) to any person, company, or corporation 
who shall not give satisfactory assurance and agree, as part of the 
consideration for such sale or lease, that the facilities so sold or leased 
will be continued in the common-carrier service in a manner sub- 
stantially similar to the service rendered by the corporation, together 
with ample security by bond or otherwise to insure the faithful per- 
formance of such agreement; or (3) until the same has been appraised 
and the fair value thereof ascertained and reported to the Presidnt by 
the Interstate Commerce Commission, and the sale or lease thereof 
has been approved by the President. 


IMPORT STORAGE AT NEW YORK 


The Baltimore Association of Commerce, the city of Bos- 
ton and Boston Port Authority, the Norfolk Port Traffic Com- 
mission and the Joint Executive Transportation Committee of 
Philadelphia Commercial Organizations, in Shipping Board 
Bureau No. 221, storage of import property, an investigation 
conducted by the division of regulation of the Shipping Board 
Bureau concerning the lawfulness of charges for, and the regu- 
lations and practices of common carriers by water relating to 
or connected with the storage of import property at the north 
Atlantic ports, in a brief, have asked the Department of Com- 
merce to prescribe charges that will be high enough to be com- 
pensatory and to induce the removal of imported goods from 
the New York piers. At present there are no storage charges 
at New York on such traffic. 

Prescription of charges for such storage, the ports men- 
tioned say, should be based on a finding that the practice of 
the common carriers by water using New York as a port of 
discharge of allowing imported goods to remain on the piers 
for periods longer than necessary for their removal by con- 
signees is unjust and unreasonable and constitutes a violation 
of section 17(2) of the shipping act. The practice, the brief 
asserts, gives an undue preference to shippers and consignees 
benefited thereby and results in disadvantage to shippers not 
benefited thereby. Maintenance of that practice at New York 
when no such practice is maintained at no other competing 
north Atlantic port constitutes, according to the brief, an undue 
preference for New York. 

Approximately 107 common carriers by water were re- 
spondents in the proceeding. All the witnesses for them, the 
brief declared, testified that they made no charges for storage, 
except in certain instances on crude rubber and Colombian 
coffee, on account of ‘competition among themselves. The car- 
riers did not file a brief in the case. 


OCEAN SHIPPING NEWS 
The Traffic World New York Bureau 


The full cargo markets were listless last week, though the 
supply of tonnage for prompt loading continued scarce. The 
grain trade was at a stand still and activity in other divisions 
was limited to scattered fixtures. 

Trans-Atlantic sugar cargoes included one from Santo 
Domingo to U. K.-Continent on the basis of 12s 3d for April 
loading, a vessel of 2,342 net tons, and a steamer of 4,078 net 
from Cuba to U. K.-Continent at 13s for the first half of March. 

The time charter market was lifeless and the only charters 
were for West Indies and Canadian business. One of these, a 
steamer of 1,111 net tons, was for a period of twelve months 
in the West Indies and/or the Canadian trade at $1.15 for 
March loading. 

Some scrap iron business was accomplished. Among the 
fixtures were a vessel of 3,174 net from the Gulf to U. K. on 
the basis of 13s 6d f. d. for early March loading and a 5,000 
ton steamer from the South Atlantic range to U. K. at 13s for 
February-March loading. A vessel of 3,807 net took a cargo 
from the Atlantic range to the Far East at $2.65 f. i. o. for 
March and from the Pacific Coast a steamer of about 8,000 tons 
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was fixed from Oakland, Calif., to Yokohama at $3.40 f. d. 
with a cargo of rails, for March loading. 

Among the miscellaneous fixtures was that of a 2,824 net 
ton motorship, from Florida to Europe, with phosphate rock for 
March-April loading. From New York a vessel of 3,134 net 
tons was fixed for Odessa with general cargo on the basis of 
$3.10 f. i. o. for March loading. 

Tanker fixtures included several from California, among 
them a 9,000 ton clean motorship to Balboa and Valparaiso, 
done on lump sum basis of £7,500 for February loading; a dirty 
vessel of 11,500 tons to Japan at 15s 6d for two voyages, March 
loading, and an 8,800 ton clean vessel to Dalny at 17s for April. 

No export coal business was accomplished beyond the 
usual West Indies and Canadian fixtures. Interest in tonnage 
for Mediterranean destinations was still being shown, however. 

In a statement issued through the National Maritime 
League, J. Caldwell Jenkins, vice-president of the Black Dia- 
mond Steamship Corporation, urged the establishment of a 
Bureau of Industrial Relations for the study of marine labor 
problems at the Port of New York. 

“There is a crying need,” said he, “for some enlightened 
agency to deal with the problems of martime labor, both aboard 
ship and on the docks. Many of the basic industries have, in 
recent years, established machinery for the handling of indus- 
trial relations which is functioning with gratifying results. The 
shipping industry, unfortunately, has been backward in this 
respect. The haphazard policy permeating the marine field, both 
ship and longshore, has been emphasized by recent events on 
the west coast and in the Gulf ports. A similar situation is 
developing on the Atlantic coast. Unless the matter is given 
serious and immediate consideration, consequences of the grav- 
est nature are likely to develop.” 

Coincidentally, the International Seamen’s Union and allied 
groups of firemen, watertenders, oilers, cooks, and stewards 
rejected, by an overwhelming majority, the offer of American 
steamship companies to renew the 1935 wage agreement for 
another year. The men originally demanded an increase of 
20 per cent but are now willing to accept the Pacific coast wage 
scale of $62.50, an increase of $5 a month over the present 
scale. The 1935 wage contract expired December 31 but has 
been continued pending the outcome of negotiations. 


BROKERAGE-FORWARDING CHARGES 


The Department of Commerce, in a report written by the 
Secretary of Commerce, in Shipping Board Bureau No. 171, 
in re Gulf brokerage and forwarding agreements, has denied 
approval of ninety-two agreements, purporting to fix the 
amounts of commissions the carriers are willing to pay to others 
for brokerage services, and also the amounts of the charges 
to be collected from shippers for forwarding services to be per- 
formed by the carriers and the other persons covered by the 
agreements. The Secretary’s report, according to its text, is in 
accord with the recommendations made by the examiner who 
wrote a proposed report. 

Denial of approval is without prejudice to the filing of 
agreements keeping brokerage and forwarding activities sep- 
arate and making clear the forwarding services covered. 

The ninety-two agreements were addenda Nos. 1 to 46 to 
Shipping Board Bureau Conference Agreement No. 140 and 
addenda Nos. 1 to 46 to Shipping Board Bureau Conference 
Agreement No. 161. They were filed by carriers by water in 
foreign commerce who were members of the Gulf-United King- 
dom or Gulf-French Atlantic Hamburg Range Freight Confer- 
ence and other persons termed brokers. On protest by the 
Atlantic Cotton Association a hearing was held. Alabama State 
Docks Commission; City of Panama, Fla., and Chamber of 
Commerce of Panama; Texas Industrial Traffic League; Na- 
tional Industrial Traffic League; Southwestern Millers’ League; 
A. E. Staley Manufacturing Co. and New Orleans Joint Traffic 
Bureau intervened in the proceeding. 

Pointing out that brokers were not subject to the shipping 
act of 1916 and therefore not required to file agreements, the 
Secretary said that if carriers entered into agreements with 
each other relating to their employment, such agreements must 
be submitted for the Department’s consideration. Forwarders, 
however, he said, were subject to the 1916 act. Consequently, 
he added, agreements between the carriers and forwarders fell 
within the purview of the act. The discussion and conclusion of 
the Secretary follow: 


The agreements under consideration, although fixing the minimum 
charges for forwarding services which the brokers and carriers, when 
acting in the capacity of forwarders, will assess shippers, fail to set 
forth precisely what the contemplated forwarding services are. Such 
services are described as including ‘‘whatever is required to arrange 
the delivery from the inland carrier to the custody of the ocean car- 
rier when the rail rate or charge as collected by the inland carrier 
does not cover that particular service.''’ Some of the services referred 
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to in the record as sometimes falling within the accepted meaning of 
forwarding as, for example, the filing of damage claims against them- 
selves, and the issuance to themselves of letters of guarantee, are of a 
character which properly cannot be performed by common carriers. 

The proposed agreements do not provide a charge for the issuance 
of ocean bills of lading by carriers, but testimony at the hearing is 
to the effect that charges will be made for the mere issuance by 
carriers of such bills. Under the Harter Act it is the duty of carriers 
to issue ocean bills of lading, or equivalent documents, as a part of 
their common carrier service. Agreements regulating charges made 
for forwarding probably are desirable, but if such agreements are 
entered into they should state clearly the forwarding services covered 
and should not include charges by carriers for issuing ocean bills of 
lading or for performing other services which it is a carrier’s duty 
to perform. 

If the suggestions here made are followed, care should be taken 
both in the modification of the conference agreements and in the 
agreements covering forwarding services to keep brokerage activities 
and forwarding activities separate. Although it may be proper for 
carriers to refuse to pay brokerage to any broker who solicits for a 
competitor or receives brokerage from a competitor, the Department 
will not approve agreements under which the forwarder, whether also 
a broker or not, would refuse to handle as a forwarder shipments as 
to which routing by a competing carrier has been specified by the 
shipper. In view of the above, the agreements filed cannot be approved. 

An order denying approval of the proposed agreements, without 
prejudice to the filing of new agreements as indicated, and discontinu- 
ing this proceeding, has been entered. 


CANAL TOLLS BILL 


The Senate committee on interoceanic canals has reported 
S. 2288, with a recommendation for its passage. The bill as 
reported back says that tolls for vessels of commerce shall 
be based on net registered tonnage determined under the rules 
for the measurement of vessels for the Panama Canal pre- 
scribed by the President, November 21, 1913, and that tolls 
for all other vessels may be based on displacement tonnage 
or otherwise, provided that tolls shall not be levied on a deck 
load, which is defined as cargo situated in a space which is at 
all times exposed to the weather and the sea and which space 
is not included in the net tonnage determined under the rules 
mentioned. The bill says the rate of tolls may be lower on 
vessels in ballast than on vessels carrying cargo or passengers. 

Tolls on vessels of commerce when laden, other than 
tankers, the bill says, shall not exceed $1 a net registered ton, 
nor shall tolls on any vessel of commerce when laden be less 
than 60 cents a net registered ton; provided that on laden 
tankers shall be 10 cents a net registered ton higher than tolls 
on other laden vessels of commerce. In addition, the bill says, 
the toll for each passenger shall not be more than $1.50. 


CANNED GOODS CASE DISMISSED 


The Secretary of Commerce has dismissed Shipping Board 
Bureau docket No. 163, Canners’ League of California vs. Ala- 
meda Transportation Co. et al. and No. 178, Pacific Coast Dog 
Food Manufacturers’ Association vs. Same, saying that as the 
ground for the allegation that intercoastal rates on canned 
goods were unlawful had been removed the cases had become 
moot. 

The complaints alleged that a rate of 46.5 cents, minimum 
36, pounds maintained by the defendants other than the 
Shépard Steamship Co. on canned fruits and other canned 
products, including animal food N. O. S. from points on the 
‘Pacific coast to points on the Atlantic coast via the Panama 
Canal, was unreasonable as compared with a rate of 40 cents, 
minimum 24,000 pounds for transportation in the opposite di- 
rection. The rate situation was also alleged to be unduly and 
unreasonably preferential in favor of the competitors of com- 
plainants’ members. The complaints asked for the same rates 
in both directions. 

Disparities in the rates will disappear March 11 when a 
Shepard tariff becomes effective, bringing the eastbound rate 
to the westbound level. 

The secretary said that reparation was not involved, the 
complaint in each instance being based on disparity in the 
eastbound and westbound rates between the same points. He 
said that if the new adjustment was changed by tariffs here- 
after the remedies provided by the shipping act, 1916, and the 
intercoastal shipping act, 1933, were available to the com- 
plainants. 


SHIPMENTS TO EUROPE 


The Department of Commerce has announced publication 
of an exporters’ handbook, entitled “Preparing Shipments to 
Europe.” 

“Shipments of goods abroad are still in frequent instances 
meeting difficulties, delays and unanticipated charges in pass- 
ing through the customs at their destinations as a result of 
failure of the exporter or his agents to conform to established 
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requirements and customs regulations of the country into 
which the goods are imported,” said the department. 

“It is the aim of this publication to present to American 
exporters in a brief and concise manner the information re- 
quired to furnish him with a knowledge of the basic require- 
ments for properly preparing and forwarding shipments to 
the countries of Europe.” 

Copies of “Preparing Shipments to Europe,” Trade Pro- 
motion Series No. 158, may be obtained from the Superin- 
tendent of Documents, Government Printing Office, Washing- 
ton, D. C., or from any of the district offices of the Bureau of 
Foreign and Domestic Commerce, at 15 cents each. 


IMPROVEMENT OF WATERWAYS 


The War Department has announced allotment of funds 
for waterway work as follows: Maintenance dredging in 
Brazos Island Harbor, Texas, $150,000; Ohio River, open chan- 
nel work, Louisville, Ky., district, $100,000, and maintenance 
dredging, Wilmington Harbor, Del., $55,000. 


RIVER LOCK USE TOLL BILL 


Representative Snyder, of Pennsylvania, has introduced a 
bill, H. R. 11373, which has been referred to the committee on 
interstate and foreign commerce, saying there shall be paid for 
the use of all government owned and operated locks on all 
rivers in the United States a toll at the rate of one cent a long 
ton for each lock through which freight is transported. The 
tolls, the bill says, are to be collected by the Secretary of War 
and covered into the treasury as miscellaneous receipts. 


HEARING ON WATER CARRIER BILL 


The House committee on merchant marine and fisheries 
will resume hearings on the Eastman bill, H. R. 5379, provid- 
ing for regulation of water carriers, March 3. Hearings were 
held by the committee on the bill at the last session of Con- 
gress, but were not completed. Chairman Bland said there 
were a few witnesses who had not been heard and that the 
hearing now scheduled was for the purpose of giving them 
an opportunity to submit their views. The companion bill, 
as revised by the Senate interstate commerce committee, is 
pending in the Senate. 


FLORIDA SHIP CANAL 

Senator Fletcher of Florida has introduced an amendment 
to H. R. 8455, the river and harbor and flood control bill, au- 
thorizing the construction of the Florida ship canal from Jack- 
sonville to a point near Port Inglis on the Gulf of Mexico, via 
the St. Johns River. The bill authorizes a general depth of 
thirty feet and widths varying from 250 to 1,000 feet, in ac- 
cordance with plans approved by the chief of army engineers. 
The amendment says there has been no report to Congress, but 
that a survey has been completed and data are in the office of 
the chief of engineers. The cost limitation is $143,000,000. 

The senator has also offered an amendment to H. R. 11035, 
the bill making appropriations for the War Department by 
increasing an appropriation of $303,960 to $323,960, so as to 


include waterway improvements undertaken pursuant to the 


emergency relief appropriation act of 1935. 


AIR MAIL RATES PRESCRIBED 


In a report written by Commissioner McManamy in air 
mail docket No. 3, air mail rates for route No. 31, the Com- 
mission has found that fair and reasonable rates for the trans- 
portation of air mail by plane and the service connected there- 
with over air mail route No. 31 in Florida, or over that route 
as extended, should be ascertained on the weight of the mail 
computed at the end of each calendar month on the basis of 
the average mail load carried a mile over the route, or over 
the route as extended, respectively, in such month. It further 
found that for 300 pounds or less subject to the increases pro- 
vided for by the air mail act for loads in excess of 300 pounds, 
the fair and reasonable rate for route No. 31 between St. 
Petersburg and Daytona Beach from such date as the extension 
of the route and operation thereof, may be terminated, will 
be 30 cents an airplane mile; and that from March 1, 1935, to 
the date on which the extension of the route, and operations 
thereof, might be terminated, the fair and reasonable rate for 
the route as extended between St. Petersburg and Jacksonville 
will be 27 cents an airplane mile. 

In view of the uncertainty of changes in future operations, 
Commissioner McManamy said, no provision would be made to 
vary these rates in relation to fluctuations in service. If and 
when such changes occurred, he said, the Post Office Depart- 
ment or the carrier might apply for a redetermination of the 
fair and reasonable rate or rates under the changed conditions. 

The Commission denied a petition by the Postmaster Gen- 
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eral seeking further hearing before the entry of an order fix- 
ing rates. The Commission also denied the request of G. T. 
Baker, an individual operating as the National Airlines Sys- 
tem, who was the operator on this air route for consideration 
by it of his affidavit to the effect that he had not purchased 
goods or services from any company or corporation in which 
any individual employed by or owning stock in the air line 
system had any interest. The main part of the route is be- 
tween St. Petersburg and Daytona Beach. It was temporarily 
extended from Daytona Beach to Jacksonville, November 19, 
1934. The Commission issued an order publishing the rates 
herein mentioned. 

The original rate made by contract when operations were 
begun in October, 1934, was 17 cents. According to the books 
of the company, said the report, there was a net loss by the 
operator of $7,164 in the period covered by the report. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 

Agreement No. 4351-1 between Prince Line, Ltd., United States 
Shipping Board Merchant Fleet Corporation American Republics Line, 
and Edward P. Farley and Morton L. Feary, trustees of Munsen 
Steamship Line, modifying agreement of the River Plate/New York 
Conference (Agreement No. 4351) to record understanding of the par- 
ties as to procedure to be followed in declaring rates open and subse- 
quent closing them. 

Agreements numbered 4710-1 and 4710-A between American Ha- 
waiian Steamship Company (Arrow Line), Sudden & Christenson, Dol- 
lar Steamship Lines, Inc., Ltd., et al., parties to Intercoastal Rate 
Agreement, and Calmar Steamship Corporation, modifying Intercoastal 
Rate Agreement (Agreement No. 4710) by extending the effective date 
thereof from February 29 until thirty days after general meeting to 
be held not later than April 1, 1936; and modification of undertaking 
of Calmar Steamship Corporation (Agreement No. 4710-A) similarly 
extending its agreement to conform, subject to certain reservations 
and conditions, to said Intercoastal Rate Agreement. 


GOVERNMENT COMPETITION 


The Washington Review, a periodical summary of national 
business affairs of the Chamber of Commerce of the United 
States, under the caption, “government competition,” in its 
issue of February 24, in part, says: 


Regardless of divergent views as to its immediate legal importance, 
the TVA decision of the Supreme Court again brings sharply into 
the foreground of public discussion the increasing threat of govern- 
ment competition with private enterprise. 

Already, those who would substitute government ownership and 
operation of public utilities for the traditional order are renewing 
their efforts to bring about the further intrusion of the government 
into this field. 

These attacks upon private industry appear in renewed advocacy 
of a number of large-scale public power projects. A federal Mississippi 
Valley Authority and a Pacific Northwest Power Authority are pro- 
jected. The sweep of these would be so extensive as to make the TVA 
in comparison a mere working model. 

The Supreme Court made no pronouncement of national policy. 
It merely affirmed the powers of Congress to enact certain legislation, 
itself not passing upon the wisdom or desirability of the legislation. 

The national chamber has consistently opposed all measures which 
have had for their purpose the injection of the government into busli- 
ness in competition with {ts citizens. This responsibility it will con- 
tinue to assume, employing every legitimate means for the defeat of 
pending and prospective legislation of this character. 

Government competition, so long opposed by the chamber, is not 
confined to the utility fleld. In recent years there has been a rapid 
expansion of government activities into many other lines of business. 

Enormous sums are now spent by the federal government upon 
business and commercial ventures at & time when there is pressing 
need for economy in government spending. 

The chamber holds that the federal, state and local governments 
should refrain from entering any field of business which can be con- 
ducted by private enterprise. Increased employment and purchasing 
power can best be obtained by affording industry and business every 
facility and opportunity to operate free from the menace of competi- 
tion from government agencies. 





CAR SURPLUS REPORT 


Class I railroads in the period January 15-31, inclusive, had 
an average daily surplus of 231,406 freight cars, a decrease of 
19,673 cars compared with the preceding period, according 
to the Association of American Railroads. It was made up as 
follows: Plain box, ventilated box and furniture, 119,775; auto 
and auto furniture, 17,771; total box, 137,546; flat, 8,284; gon- 
dola, 29,325; hopper, 18,150; total coal, 47,475; coke, 650; S. D. 
stock, 22,976; D. D. stock, 4,126; refrigerator, 9,303; tank, 364; 
miscellaneous, 682. Canadian roads reported a surplus of 17,624 
cars, made up of 13,566 box, 848 auto, 1,434 flat, 722 hopper, 
444 S. D. stock, 210 refrigerator, and 400 miscellaneous cars. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 
The right is reserved to refuse to answer in this column any question, 


- legal or traffic, that it may appear to us unwise to answer or that involves a 


situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Perishables—Liability for—Loss from Freezing 


Massachusetts.—Question: A car of beans shipped from a 
point in Florida, January 27, 1934, arriving in Boston, Mass., 
January 31, 1934, showed on examination: 

“Bottom layer hampers at doorway show stock transit 
frozen 3 to 4 inches from racks in wall row hampers and 2 
to 2% inches up in middle row hampers, and tapering down 
toward ends of to within 4 to 6 stacks from each bunker. Bal- 
ance of bottom layer hampers in these tiers show stock transit 
frozen from few pods to 1 inch in depth.” 

U. S. No. 1 grade—aside from transit frozen stock meets 
above grade factors. Vents closed. Left doors leaky at bot- 
nae junction, showing light through aperture. Stock transit 
rozen. 

We filed claim on 187 hampers beans “frozen,” and have 
had claim refused, carrier advising, “are not in a position to 
accept liability in this instance.” 

We would like to know why the eastern carriers can refuse 
to pay claims on‘frozen damage with faulty equipment evi- 
dent, and the western carriers will pay claims of this nature. 
We are of the opinion that the same rules apply nation-wide, 
and we are within our rights when we insist on payment of 
this claim, or any others of a like nature. 

If you have any rulings on claims of this kind would ap- 
preciate hearing from you. 

Answer: In general, it is the duty of a common carrier to 
provide and furnish all reasonable and necessary facilities for 
the prompt transportation of such goods as it holds itself out 
to the public as engaged in carrying, in such quantities as 
might reasonably and ordinarily be expected to be offered for 
carriage, and to exercise such care as is required to protect 
the goods from loss or damage during transportation. 

Certain decisions hold that the carrier is liable where 
goods are frozen owing to its negligence either in shipping at 
a season of the year when a freezing spell might reasonably 
be anticipated, or in not taking care of the shipment during 
the freezing weather. Hewett vs. Chicago, etc., R. Co., 63 
Iowa 611; Fox vs. Boston, etc., R. Co., 19 N. E. 222 (Mass.); 


McGraw vs. Baltimore, etc., R. Co., 41 Amer. Rep. 696; Mich. 


Cent. R. R. Co. vs. Burrows, 33 Mich. 6; Milton vs. Denver, 
etc., R. Co., 29 Pac. 22 (Colo.); Pierce vs. Sou. Pac. R. Co. 
(Cal.), 47 Pac. 874; Hinton vs. Eastern R. Co. (Minn.), 75 
N. E. 373; Nelson & Co. vs. C. & N. W. Ry. Co. (Neb.), 167 
N. W. 574; Young & Co. vs. G. R. & I. R. Co. (Minn.), 167 
N. W. 11. 

Other cases, however, hold that while freezing weather, 
such as is likely to cause injury to freight, vegetables, fruit 
trees and like property, is not deemed an act of God, the car- 
rier will not be liable for such causes unless by some fault 
or negligence on his part. See Dye Produce Co. vs. Davis, 209 
N. W. 744; Atlantic Trans. Co. vs. P. R. R., 130 At. 65; Schwartz 
vs. Erie R. Co., 106 S. W. 1188; White vs. Minneapolis, etc., 
R. R. (Minn.), 127 N. W. 544; Calendar-Vanderhoff Co. vs. 
Chicago, etc., R. Co., 109 N. W. 402; Vail vs. Pacific R. Co., 
63 Mo. 230. 

Another class of cases hold that a railroad by its contract 
to safely carry does not insure perishable freight against the 
effect of temperature encountered by it during the period 
ordinarily required by it for transportation unless the cir- 
cumstances under which the contract of carriage is made are 
such as imply an undertaking to that extent on the part of 
the carrier, or that there are tariff provisions which specifically 
authorize such a contract of carriage. See Brenninson vs. Pa. 
R. Co., 110 N. W. 362 (Minn.); Pac. Fruit Produce Co. vs. Mo. 
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Pac., 186 Pac. 852 (Wash.); Clements vs. D. & R. G., 219 S. 
660; W. H. Blodgett Co. vs. N. Y. C. R. Co., 159 N. E. 
Slinn Co., Inc., vs. American Ry. Express Co., 220 N. Y. S. 391; 
Northern Wisconsin Produce Co. vs. C. & N. W. Ry. Co., 234 
N. W. 726. 

A carrier must not contribute to the injury by any negli- 
gent act of its own and a carrier is therefore liable for in- 
juries to vegetables caused by freezing when the result of 
such negligence. See McGraw vs. B. & O. (W. Va.), 41 Amer. 
Rep. 696; Bivens Bros. vs. A. C. L. (N. C.), 97 S. E. 215; 
White vs. Ry. Co. (Minn.), 126 N. W. 533; Young vs. Maine 
Cent. (Me.), 93 Atl. 48; Barnes Co. vs. U. P. Ry., 173 N. W. 943. 

In Cassone vs. N. Y. N. H. & H. R. Co., 123 At. 280, it was 
held that where ventilation was selected by the shipper no 
recovery could be had where refrigeration would have pre- 
vented injury to the goods. 

In Dolan Fruit Co. vs. Davis, 196 N. W. 168, it was held 
that the refusal of a carrier, in the absence of great emer- 
gency, to roundhouse bananas so as to permit ventilation was 
not negligence where the special service was not offered gen- 
erally in published tariffs. 

If the carrier is liable for negligence in transportation re- 
covery may be had, but only through action in court, if claim 
will not be paid voluntarily. 


W. 
45: 


’ 


Delay—tLiability of Carrier 


Oklahoma.—Question: A shipment of celery was pur- 
chased en route, billed, advise the buyer, and arrived at X, 
November 19, 1932. Owing to a slight disagreement as to 
the quality of the shipment, the buyer wired the shipper ask- 
ing for a small allowance and, for fear that the shipper might 
divert the car, the railroad company was informed that in 
case diversion was received from the shipper, to kill the diver- 
sion; that the shipment had been accepted, part of contents 
unloaded and to charge the value of the shipment to buyer's 
delivery order bond, as the draft with the delivery order had 
not yet arrived and was not available. 

The buyer has carried a delivery order bond with that 
railroad company for the past ten years and had taken de- 
livery on hundreds of prior shipments in the same manner. 

The shipper answered, stating that he could not make 
any allowance and that he was diverting the car. However, 
if the buyer wanted to accept the car at invoice, to kill the 
diversion. 

Soon after the arrival, the car was placed on the team 
track and part of contents were unloaded, shipment accepted 
and the railroad company so notified. The diversion order 
from the shipper was received by the local railroad office at 
this point late in the evening, some time after the first trick 
car clerk had gone off duty, and evidently the first trick car 
clerk failed to notify the other car clerk that the car had been 
accepted and unloaded. The railroad company acted upon di- 
version and diverted the car to Kansas City. After catching 
their error, they returned the shipment, which arrived at X 
late in the evening of November 22. 

This was a special pack of celery for Thanksgiving trade 
only and with exception of a few orders, the buyer had the 
entire car booked and sold on bona fide orders. After being 
upable to make delivery between the dates of November 19 
and 23, the retail buyers who had previously booked the 
celery had bought elsewhere. Owing to the fact that this 
was a special pack, the market value of this shipment had 
depreciated in the same manner as other seasonable goods. 

What I want to know is what manner of pleading to use 
in filing suit; that is, whether to allege “conversion” or “de- 
lay.” For your information when this shipment was returned 
to X, it was in good condition and none of the grates broken. 
It is my opinion that I should plead in the petition “delay” 
rather than “conversion.” 


Owing to the fact that this case involves an unusual state 
of facts and law, I thought it best to give you my opinion, citing 
some analogous cases. 

The taking delivery of this shipment on buyer’s bond is 
in one sense equal to delivering carrier’s delivery order, as 
the bond was in full force and effect and is accepted in lieu of 
the delivery order until that document is available. Norfolk 
& Western Ry. Company vs. Aylor, 150 S. E. 252. 

That the carrier’s act of placing this car on public team 
track has the essence of offering the car for delivery, as public 
team tracks are indisputably a part of the carrier’s facilities 
for receipt and delivery of freight. Los Angeles Switching 
Case, 234 U. S. 294. 

I believe the railroad company ratified their action of 
gross negligence in returning this car to X for redelivery and 
its conduct is an admission of its own default. Loomis vs. 
N. Y. C. & H. Ry. Co., 108 N. E. 837. 

That the carriers returned this shipment to X and balance 
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of shipment was accepted in order to minimize the loss, which 
the consignee is legally bound to do. St. L. & S. W. Ry. Co. 
vs. Tucker, 252 S. W. 553; also N. P. Ry. Co., 252 Pacific 774. 

Owing to the fact that this celery was a special package 
for Thanksgiving and was bought for that purpose, it was pos- 
sible to sell it for only about one-half its original cost. The 
carrier knew, or was charged with the knowledge, that this 
particular pack of celery was of that type, being analogous 
to seasonable goods. American Railway Express Company 
vs. Parisian Hat Company, 240 S. W. 947. 


Claim was filed against the carriers for loss of approxi- 
mately $400, which was the actual loss sustained to this ship- 
ment. The carriers have refused to entertain the claim, stat- 
ing that the car was redelivered with celery in good condition 
and load in good order. 


I would appreciate your opinion in this regard. 


Answer: It appears, although the facts were not given in 
full, that in delivering the car to the so-called buyer without 
a delivery order from the seller, there was a conversion of 
the shipment on the part of the carrier and also on the part 
of the buyer in taking possession of the shipment. 

The fact that the carrier was protected by the indemnity 
bond does not make it any the less liable in conversion. See 
Harwood-Barley Manufacturing Co. vs. Illinois Central Ry. 
Co., 74 Sou. 567. 

The carrier is liable, if at all, for delay in delivery, as 
there was, in our opinion, no actionable conversion on the 
part of the carrier. While the carrier had the right to divert 
the car, and in fact had no right to deliver the car to the 
buyer without a delivery order, there apparently was a ratifi- 
cation of the carrier’s act in taking the car from the posses- 
sion of the buyer after delivery to and partial unloading by 
that party. 

For delay in delivery of a shipment, damages should be 
based on the difference between the market value of the goods 
at the time the car was delivered and the time it should have 
been delivered. 

The sale price of goods is not recoverable, except tipon 
notice to the carrier of the sale at the time of the delivery 
of the goods to the carrier. See our answer to Massachusetts, 
on page 275 of the February 8, 1936, Traffic World, under 
the caption, “Damages—Delay.” 

However, the fact that the goods are seasonable and, 
therefore, have a limited time for sale, does not create an ex- 
ception to the ordinary or market rule of damages. Stein- 
berg vs. Erie R. R., 172 N. Y. S. 921, and Bawer vs. Barrett, 
172 N. Y. S. 353. 


Tariff Interpretation—Rating in Exception Sheet Inapplicable 
Unless Rate Tariff Establishes Rates for Rating Described 
in Exception Sheet 


Massachusetts.—Question: With reference to question and 
reply in The Traffic World of October 26, 1935, page 744, under 
the above caption. 


This question has been further investigated and the fol- 
lowing is quoted from an informal opinion received: 


The question presented by you is whether or not Class 37% may 
be computed as 37% per cent of first class rate. An examination has 
been made of the governing schedules, and it is observed that at time 
of movement Supplement No. 2 to Official Classification No. 51 con- 
tained the following: 

“Figures higher than 12, .., are class rates and mean percentages 
of first class. Rates computed on the percentages of first class pro- 
vided in Classification or as same may be amended, are published in 
Columns (or commodity rate columns) headed by same numbers in 
class rate tariffs.’’ 


Rule 36 of the Classification makes adequate provision or disposi- 
tion of fractions. Rates computed 37% per cent of first class have not 
actually been published in the class rate tariff. A careful reading of 
the provisions mentioned shows clearly the compiler’s purpose to meas- 
ure the exception ‘‘Class 37%"’ rating by 37% per cent of first class 
rates and to establish class rates on that basis. There is no real 
objection to the application of the tariffs in that manner. The first 
class rates have been published in definite words so that 37% per cent 
can be readily computed and, as indicated, there is no difficulty in 
disposing of fractions in accordance with Classification Rule 36. Under 
the circumstances as outlined, 37% per cent of first class may be used. 


In view of the above will you kindly give us a further 
expression of opinion? 

Answer: There is no doubt but that it is possible to compute 
class rates based on a percentage of the first class rate, and in 
the case of commodities taking double first class, etc., this 
must be done. 

However, the provision of the Consolidated Classification 
you quote certainly does not authorize this, as it states that 
rates computed on the percentages of first class provided in 
the Classification or as same may be amended, are published 
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in Columns (or commodity rate columns) headed by same 
numbers in class rate tariffs. 


Freight Charges—Liability for 


Maryland.—Question: What is the liability of a consignee 
on a shipment to a non-agency station for an undercharge on a 
shipment originally waybilled collect and the original charges 
collected from the consignee; shipment was purchased f. o. b. 
destination and Section 7 of the bill of lading was not signed. 

I would also appreciate your advice in answer to the same 
question if Section 7 of the bill of lading is signed. 

Answer: The consignor, as the party from whom the goods 
are received for shipment, ordinarily assumes the obligation 
to pay the full amount of the freight charges, although he may 
relieve himself of the liability by signing the stipulation on 
the bill of lading referred to as Section 7. Louisville & Nash- 
ville vs. Central Iron & Coal Co., 265 U. S. 59, 44 S. Ct. 441. 
On the other hand, the consignee, by acceptance of the goods, 
becomes liable for the full amount of the freight charges, 
whether they are demanded at the time of delivery or not until 
later. P. C. C. & St. L. Ry. Co. vs. Fink, 250 U. S. 577, 40 
S. Ct. 27. 

The contract of the consignor and that of the consignee are 
not considered to be inconsistent with each other; each is an 
original contract based on a sufficient consideration. 

In the decision of the Supreme Court of the United States 
in the case first above mentioned, there are numerous expres- 
sions which seem to point to the conclusion that the consignor 
can be held for an undercharge, unless it appears from the 
bill of lading or otherwise that the carrier did not intend to 
look to the consignor for its charges. 

As the court points out in this case, the consignor may, 
under the provisions of Section 7 of the conditions and the 
clause on the bill of lading, relieve himself of all liability for 
freight charges. 


There has been no decision of the Supreme Court which 
is directly in point; that is, one which decides definitely that a 
bill of lading which names one party as the consignee and 
another party as the consignor and in which the no recourse 
provision has not been executed, does or does not release the 
consignor from liability for all or any part of the charges, if 
the goods are delivered to the consignee without collection of 
the full amount of the freight charges. There are, however, 
decisions of the state and federal courts, other than the Supreme 
Court of the United States, which hold the consignor liable in 
any event. See Western Maryland Ry. Co. vs. Cross, 122 S. E. 
572; Mellon vs. Stockton & Lamkin, 30 S. W. (2d) 974; United 
States vs. United States Steel Products Co., 22 Fed. (2d) 547; 
Maryland Casualty Co. vs. Ohio River Gravel Co., 20 Fed. (2d) 
514; N. Y. C. R. Co. vs. Stanziale, 143 A. 834; Grand Trunk 
Western R. Co. vs. Makris, 255 N. Y. S. 443. 


State Regulation of Trucks 


Texas.—Question: We would like your opinion on the fol- 
lowing: 

Has the state authority of any kind, police or otherwise, 
any legal right to interfere in any way with an interstate 
shipment? 

For instance, a truck loaded in state “A” where the load 
limit is 15,000 Ibs., is loaded to 15,000 Ibs., and moves into state 
“B” where the load limit is 10,000 Ibs., has the state highway 
in “B” a right to stop the truck and made the driver dump 
5,000 Ibs. before going further? Can you cite any decisions 
on this point? 

Answer: In the decisions in Stephenson vs. Binford, 287 
U. S. 256, 53 S. Ct. 181, and Sproles vs. Binford, 286 U. S. 374, 
52 S. Ct. 581, the Supreme Court of the United States upheld 
the right of states to regulate the movement of shipments 
loaded on trucks moving over state highways and to prescribe 
limits to which such trucks might be loaded. Non-compliance 
with the provisions of statutory regulations of this nature will 
subject the operator to the penalties prescribed by the statute. 


Tariff Interpretation—Application of Commodity Rate on Mixed 
Carloads of Grading and Road Making Implements—Stone 
Crusher 


Minnesota.—Question: We would appreciate your opinion, 
and any decisions or rulings, regarding the proper rate to 
apply on the following described shipments. 

A contractor makes a carload shipment of stone crushing 
equipment (stone crusher), second hand, from Poland, N. Y., on 
the N. Y. C. R. R., to Minnesota Transfer, Minn., on the 
Cc. M. St. P. & P. R. R., weighing 38,700 lIbs., and assessed at 
the through class “A” rate of 89 cents per cwt., as published in 
Van Ummersen’s Tariff C. F. A. 492-A, I. C. C. 2553. This tariff 
allows the aggregate of the intermediate rates when a lower 
charge results. 
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By using the 5th class rate of 47 cents per cwt., to Chicago, 
as named in Curlett’s Tariff No. 60 and the commodity rate of 
30% cents per cwt., named in Item 1910 of W. T. L. No. 5-0, 
I. C. C. A-2364, a through rate of 77% cents per cwt. is obtained. 

It is about this 30% cent rate named in Item 1910 of 
W. T. L. Tariff No. 5-O that we are inquiring. This item reads, 
“Implements, Grading or Road Making, and, or Parts as De- 
scribed in Western Classification, Straight or Mixed Carloads.” 
In Classification No. 8, page 248, Item 9, it will be noted that 
stone crushers and equipment used in operating the crushers 
are ‘listed under the caption of “Grading and Road Making 
Implements” both at the top of page 248, Consolidated Classi- 
fication No. 8, and Item 9, same page. 

The carrier contends that the 30% cent rate in W. T. L. 
5-O cannot be used on this car of stone crushing equipment 
as Item 9 on page 248 only applies when crushers are shipped 
in mixed carloads with grading and road making implements. 
We do not agree with them as Item 1910 of W. T. L. Tariff 5-O 
provides for grading or road making implements as described 
in Western Classification, in straight or mixed carloads, and 
stone crushers come clearly and precisely under the caption in 
the Classification. It is our opinion that the “mixed” feature of 
the Classification does not enter into the applicability of the 
rate. 

Item 1910 of W. T. L. Tariff 5-O merely reads, “Implements, 
Grading or Road Making, straight or mixed carloads as de- 
scribed in Western Classification.” 

Stone crushers and parts are certainly included in, and 
described under, that caption in the Classification. Stone crush- 
ers are used for road making. It is our understanding that 
tariffs are to be construed according to their terms and the 
intention of the compiler is not controlling. 

Answer: In our opinion the rate of 30% cents per 100 lbs., 
as published in Item 1910 of W. T. L. Tariff 5-O, Agent Kipp’s 
I. C. C. A-2364, is not applicable on a straight carload shipment 
of stone crushers, for the reason that while this commodity 
appears under the heading “Grading and Road Making Imple- 
ments” in the Consolidated Freight Classification, it is listed 
therein only when included in a mixed carload of grading and 
road making implements rated Official 5th, Illinois 5th, South- 
ern 6th and Western A and this article. 

Under the provisions of the Consolidated Classification, a 
stone crusher is not described as a grading or road making 
implement, although it may be included in a mixed carload 
with grading and road making implements, as described under 
this heading in the Classification. 


Routing and Misrouting—Conflict Between Rate and Route 
Connecticut.—Question: We would thank you to give your 


opinion on the following situation: 

A carload shipment was made from point A to point B, 
routing railway X and railway Y to a private siding on railway 
Y. A rate quotation was obtained from railway X. 

A bill of lading was tendered railway X showing routing 
via railways X and Y, care of private siding on Y railway as 
named in the bill of lading, with rate as quoted by railway X 
shown thereon. 


After the car was unloaded by us on the siding of railway 
Y, we were informed that the rate quoted by railway X is 
insufficient, as the siding is not within the switching limits of 
point C, and we are requested to pay the local rate from junc- 
tion point of railways X and Y to the private siding on rail- 
way Y. 

In view of this situation we feel that railway X should 
have determined whether the rate quoted by them was suffi- 
cient to cover the movement from point of origin to the private 
siding on railway Y, and if same was not sufficient should have 
so informed us, giving us the opportunity of electing to handle 
the car to the best advantage. 

Can you cite us a ruling of the Interstate Commerce Com- 
mission in a like case? 


By way of explanation of the above point and railways in 
order that we may make ourselves clear as to this situation, 
would state that we requested the X railroad to quote us a 
rate on an “all commodity” car which would be consigned 
to us at B, routing via X Railroad, Y Railroad to Z Siding, 
at B, and was quoted an all commodity rate of 16% cents per 
cwt., which we now understand is the rate from A to C. 

As you will note from copy of bill of lading attached, we 
originally made out a bill of lading and showed B as the desti- 
nation, but for some reason unknown to the writer the point B 
was cut out of the destination column on the bill of lading 
and point C inserted. 

We are given to understand that the car was hauled from 
A to B via the route shown, the car being placed by the Y 
Railway on the specified siding where it was unloaded by us. 
We are asked by the Y Railroad to pay a combination of local 
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rates or the cheapest available rate via the route the car 
traveled, which would indicate that since B is not within the 
switching limit of C, we would be compelled to pay on the 
basis of the local rate to C and from C to B. 

While the car was hauled via the route specified by us, and 
it would seem that there is no grounds for mis-routing, we have 
noticed various cases wherein under Interstate Commerce Com- 
mission Conference Ruling No. 474-C, it is plainly stated that 
upon receipt of a bill of lading showing the rate and a route 
which are in conflict, it is the duty of the carrier to inform the 
shipper that the rate or route is in error. 

Answer: While the Commission has held that where there 
is a conflict between the rate and the route shown in the bill 
of lading it is the carrier’s duty to call the shipper’s attention 
to the conflict so that the shipper may elect whether to forward 
the shipment via the route shown in the bill of lading or via 
the route over which the rate shown in the bill of lading applies, 
this principle does not apply unless there is a route via which 
a lower rate applies than that which is applicable over the 
route via which the shipment moved, in this instance the rate 
via the route shown in the bill of lading. 

A misquotation of a rate is not a basis for an award of 
reparation. Therefore, if there is no route via which a cheaper 
rate applies than that applicable via the route of movement, 
there is no liability on the part of the carrier in the instant case. 


Reconsignment of Less-than-Carload Shipments 


Minnesota.—Question: Please advise us what rate is ap- 
plicable in the following situation: 

A manufacturer of steel tanks in Minneapolis, Minn., makes 
an L. C. L. shipment of a 10,000 gallon vertical steel storage 
tank weighing 5,723 lIbs., loaded on a flat car, from Minneapolis, 
Minn., to Ree Heights, S. D., on the C. & N. W. Ry. Co. The 
first class rate of $1.38, as named in W. T. L. Tariff 231, I. C. C. 
A-2203, was assessed. 

Shortly after the shipment left Minneapolis the shipper 
gave orders to the initial carrier, the C. St. P. M. & O. Ry., to 
change the destination to Pierre, S. D., a distance of 68 miles 
beyond Ree Heights and on a direct line, Ree Heights being 
directly intermediate to Minneapolis and Pierre, S. D. 

The carrier received the diversion order when the shipment 
was at Mankato, Minn., a point 68 miles from Minneapolis and 
274 miles from Ree Heights. 

It is our contention that only the 1st class rate of $1.50 
per cwt., the rate from Minneapolis to Pierre, S. D., can be used 
as published in W. T. L. Tariff 231, and not the local rate from 
Minneapolis to Ree Heights and the local rate from that point 
to Pierre, the final destination. C. St. P. M. & O. Ry. Company 
Diversion and Reconsignment Tariff, G. F. D. 4820-L, I. C. C. 
10438, is the tariff involved. 

In The Traffic World of Dec. 21, 1935, page 1092, your 
answer to Oklahoma, you state “as to less than carload ship- 
ments, see our answer to Montana, on page 1442, of the January 
13, 1931, Traffic World, under the caption “Reconsignment of 
Less than Carload Shipments.” We do not have a copy of the 
issue to which you refer and ask that you repeat that answer 
again with your answer to our question here. 

Answer: The answer to which you refer stated that under 
the Interstate Commerce Act, the carriers may be required to 
obmply with shipper’s instructions relative to diversion or recon- 
signment only under proper tariff provisions. See Strobel Com- 
pany vs. I. C. R. R. Co., 38 I. C. C. 707, 708; also the Commis- 
sion’s opinion in Kern & Sons vs. C. M. & St. P. Ry. Co., 40 
I. C. C. 552, 554, in which case the Commission said that 
carriers subject to the act may not lawfully extend reconsign- 
ment without tariff authority. See, in this connection, Con- 
solidated Rendering Co. vs. B. & M. R. R. Co., 77 I. C. C. 101. 

It seems apparent, that in the absence of a tariff provision 
authorizing the reconsignment of a shipment such as that in 
question, the carriers should assess the local rate from origin 
to diversion point, plus the local rate from diversion point to 
point of final destination. 


Tariff Interpretation—Incomplete Routing Instructions 


I!linois—Question: I will appreciate your interpretation of 
the following tariff, Item 1290, page 84, Agent Kipp’s Tariff 
No. 58-O, I. C. C. A-2565, reading as follows: 


Paper, carloads, minimum weight 36,000 pounds, when via C. M. 
St. P. & P. R. R., applies only via Chicago, Ill., and C. I. & L. Ry., 
or Spaulding, Ill., E. J. & E. Ry., Dyer, Ind., and C. I. & L. Ry., from 
Rockton, Ill., to Cincinnati, 28.5; Indianapolis, 27; Louisville, 29.5; 
New Albany, 28.5. 


It will be noted the rate is restricted to apply via the 
C. I. & L. Ry., which line could make delivery at Indianapolis, 
Louisville and New Albany. However, this line could not make 
delivery at Cincinnati, Ohio. 
Therefore, I would not consider the rate of 28.5 cents, pub- 
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lished to Cincinnati, as being restricted but as applicable via 
other lines party to the tariff, which carries the usual inter- 
mediate clause permitting the rate being applied from Chicago, 
which is intermediate to Rockton, Illinois. 

If you agree with my interpretation, please furnish cita- 
tions wherein a similar situation has been before the Interstate 
Commerce Commission. 

Answer: The routing provided for in Item 1290 of Agent 
Kipp’s I. C. C. A-2565 is not complete in so far as Cincjnnati, 
Ohio, as a destination is concerned, in that no delivering line 
is named. However, it is our opinion that the rate in this item 
to that point will only apply via a route composed of the C. I. 
& L. Ry. and its connections. The principle of the decision in 
Russell Grain Co. vs. Alabama G. S. R. R. Co., 113 I. C. C. 699, 
126 I. C. C. 405, is not applicable, in that there is no complete 
route specified to Cincinnati, but there is a restriction of the 
application of the rate to a route composed of the C. I. & L. Ry. 


Tariff Interpretation—Pickup and Delivery Service, Allowances 
to Consignor and Consignee 


Illinois—Question: Please refer to W. T. L. Tariff No. 336, 
Pick-up and Delivery Service. 

There has been a difference of opinion as to the technical 
interpretation of Item 220 of this tariff which provides for 
allowances to consignor or consignee. 

This items provides for an allowance of 5 cents per hundred 
to the consignee if he picks up his own freight. Please note also 
that at the top of the page under the heading “Section 1” it 
states, “Subject to Rules and Regulations provided in Item 10 
to 140, inclusive.” 

The point of contention is this: Does Item 110 under the 
Rules and Regulations govern Item 220? In other words: Can 
a consignee, technically speaking, recover 5 cents per hundred 
on shipments that he has picked up with his own truck, by filing 
claim, even though he was at first ignorant of these privileges 
and had filed on instructions with his freight agent? 

Answer: Item 110 and the pertinent provisions of Item 220 
read as follows: 


Item 110 (delivery service furnished upon request)—delivery service 
will be accorded on request as follows: 

(a) By consignor endorsing on or stamping on bill of lading or 
shipping order a statement that delivery service is desired, together 
with the address of the consignee. 

(b) By consignee filing with carrier’s agent at destination written 
instructions of the extent delivery service is desired. 

(c) By specific instructions of consignee or consignor on specific 
shipments. 

Item 220 (allowances to consignor or consignee)—when the con- 
signor elects to make his own arrangements for the pick-up service 
authorized herein, an allowance of 5 cents per 100 lbs. will be made 
to such consignor for such service, subject to the conditions and excep- 
tions in paragraphs (a), (b), (c), (d), and (e) below. Said allowance 
will be made only on shipments which are delivered and unloaded by 
the consignor on carrier’s freight depot platform or in carrier's 
freight depot, and receipted for by the carrier at the freight depot 
located on or served by the tracks of said carrier. When the consignee 
elects to make his own arrangements for the delivery service author- 
ized herein, an allowance of 5 cents per 100 Ibs. will be made to the 
consignee for such service, subject to the conditions and exceptions in 
paragraphs (a), (b), (c), (d), and (f) below. Said allowance will 
be made only on shipments which are accepted by the consignee at the 
carrier’s freight depot located on or served by the tracks of said 
carrier. 


While Item 110 of the tariff to which you refer in para- 
graphs (b) and (e) sets forth the conditions under which 
delivery service will be accorded the consignee by the carrier, 
there is nothing in Item 220 which specifically states what pro- 
cedure the consignee must follow if he “elects to make his own 
arrangements for the delivery service” authorized in this tariff. 

The item merely states that if he “elects to make his own 
arrangements for the delivery service” authorized in this tariff 
an allowance of 5 cents per 100 pounds will be made to him 
for such service. 

It is true that Item 220, among others, is subject to the 
provisions of Items 10 to 140, inclusive, but the provisions in 
Item 110, relating to what the consignor must do if delivery 
service is to be furnished by the carrier, can hardly be said 
to relate to delivery service performed by the consignee. 

We are of opinion that Item 110 has no specific relation to 
Item 220 and that the tariff contains no definite provisions as 
to the nature of the arrangements which the consignee must 
make in order to be entitled to the allowance for performing 
the delivery service. 


Equipment Register 


Arkansas.—Question: In your answer to Oklahoma on page 
77 of the January 11th issue of The Traffic World, wherein 
complaint is made of the requirement as published in Supple- 
ment 1 to Jones’ Tariff 7-1, I. C. C. No. 2692, that cars of 


PAGE 399 


private ownership must be listed in the Railway Equipment 
Register issued by G. P. Conard, agent, there is very little com- 
fort to be derived by those shippers and owners of private 
equipment concerned. 

However, there is something to be said on the part of the 
complaining inquirer and as our interests have run afoul of 
this requirement and as the writer has expended considerable 
thought and correspondence on the subject, he is convinced 
that the law requires the carrier to publish all matter affecting 
the transportation of freight upon which charges are paid to or 
assessed against the public and that conversely it is a violation 
of the law to require the shipping public to publish for account 
of the railroads, at exorbitant advertising rates, in a privately 
owned publication any matter affecting the rules, regulations or 
charges paid or collected by such carriers. 

Unquestionably, the information must be filed with the 
Interstate Commerce Commission, but it is the carriers’ duty 
to publish and file such information and it is unlawful for the 
carriers to require the shipping public to provide such informa- 
tion in non-carrier, privately operated publications at advertis- 
ing rates. 

I think my contention is proven by the long continued pub- 
lication by the carriers in what is now Kipp’s Tank Car Tariff 
300, I. C. C. A-2518. Certainly, if the carriers did not recognize 
this, the expense of the duplicate publication in Kipp’s tariff 
would have long since been dispensed with. 

Do you think there is some merit to this argument? 

Answer: While it may be an unreasonable requirement on 
the part of the carriers that private cars be listed in the pub- 
lication in question, there is, in our opinion, nothing illegal in 
the publication. At any rate, there is no violation of the Elkins 
act in the manner of publication. 





Doings of the Traffic Clubs 





Dr. C. A. Mann, chief, division of chemical engineering, 
University of Minnesota, spoke on “The Smoke Problem” at a 
luncheon meeting of the Traffic Club of Minneapolis at the Nic- 
ollet Hotel February 27. 





Thomas F. Costello, the new presi- 
dent of the Cincinnati Traffic Club, is 
general traffic manager of the Gardner- 
Richardson Company, Middletown, 
Ohio. He was born in 1893 in Wyoming, 
Ohio, a suburb of Cincinnati. In 1910 
he started his railroad career as clerk 
in the Baltimore and Ohio local office 
at Lockland, Ohio, also a suburb of 
Cincinnati. In 1914 he went with the 
Richardson Paper Company, Lockland, 
Ohio, and in 1917 was appointed traffic 
manager of that company and held that 
position until June, 1932, when he as- 
sumed his present position. The Gard- 
ner-Richardson Company took over the 
paperboard and carton business of the 
Richardson Company. 








The Traffic Club of the Manufacturers’ Association of Lan- 
caster, Pa., held a dinner meeting at the Brunswick Hotel Feb- 
ruary 24. A. H. Greenly, chairman, Official Classification Com- 
mittee, New York, spoke on the factors which govern classifica- 
tion practice. E. George Siedle, general traffic manager, Arm- 
strong Cork Company, introduced the speaker. B. A. Boggs, 
president of the club, presided. 





The nominating committee of the Traffic Club of Baltimore 
has submitted the following slate of candidates to be voted on 
at the annual meeting of the club at the Lord Baltimore Hotel 
March 3: For president, Thomas E. Riley, district manager, 
Export Steamship Company; first vice-president, George E. C. 
Garrett, passenger representative, Pennsylvania Railroad; sec- 
ond vice-president, Louis J. Zinser, general freight agent, W. 
T. Cowan Motor Freight Line; third vice-president, George W. 
Kraus, district freight agent, American Sugar Refining Com- 
pany; secretary, C. F. Johnston, assistant secretary-treasurer, 
Locke Insulator Company; treasurer, John B. Wilkes, freight 
representative, Baltimore and Ohio; members of the board of 
governors: C. H. Fincke, vice-president, Jarka Corporation; 
Stevenson Masson, secretary, William H. Masson, Inc.; Gordon 
F. McCann, city freight agent, New York Central; Paul K. 
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Partee, superintendent, Baltimore and Ohio; Franklin H. Sheely, 
general agent, Moore and McCormick, and Philip E. Stonehouse, 
office manager, Procter and Gamble Company. The club will 
hold its annual president’s ball March 6 at the Lord Baltimore 
Hotel. The club is in the midst of a drive to increase its 
membership from 571 to 600. 





The Norfolk-Portsmouth Traffic Club held a forum discus- 
sion on “What’s Ahead for Transportation” at a dinner meeting 
at the Monticello Hotel, Norfolk, February 20. R. T. Etheridge, 
assistant freight traffic manager, Seaboard Air Line, and H. P. 
Friedman, traffic manager, Interstate Tank Corporation, were 
discussion leaders. 





Fred A. Phillips, the new president of the Traffic Club of 
Jersey City, Inc., is the seventeenth president of that club and 
is a charter member of the organiza- 
tion. He has served on practically 
every standing committee in the club, 
has been a member of the board of 
governors for the last ten years, and 
has also served as vice-president. He 
is the traffic representative in New 
Jersey of the D. L. and W. Railroad 
Company, with which he has been em- 
ployed for the past thirty-two years, 
having started as a stenographer in 
the traffic department in 1903. He is 
married and has one daughter. He was 
born in Middletown, New York, and 
moved to New Jersey in 1902. He was 
educated in the public schools of Mid- 
dletown and New York and is a gradu- 
ate of the Middletown High School. At 
present he is attached to the office of W. J. Gemeiner, assistant 
general freight agent of the D. L. and W.. He is also a member 
of the New York Traffic Club and the Lackawanna Veterans’ 
Association. He lives at Bogato, New Jersey. 





John W. Kapp, mayor of Springfield, Ill., will be the toast- 
master at the annual dinner of the Transportation Club of 
Springfield at the Hotel Abraham Lincoln March 11. Henry A. 
Palmer, editor and manager, The Traffic World, will be the 
speaker. At a meeting of the traffic study group of the club 
March 9, A. G. Grimm will lead the discussion on rules 15 to 
45 and exceptions to the consolidated classification. 





At the annual meeting of the Omaha Traffic Club February 
20 the erttire slate of serving officers was re-elected. This was 
the first time in the history of the club such action was taken. 
The officers are: President, J. J. Hartnett; first vice-president, 
E. A. Jones; second vice-president, C. F. Platt; secretary- 
treasurer, W. V. C. McCormack. 





John L. Rogers, director, bureau of motor carriers, Inter- 
state Commerce Commission, will speak on “The Admin- 
istration of the Motor Carrier Act” at a meeting of the 
Transportation Club of New York University at the university 
March 4. G. C. Manning, president, Traffic Club of New York, 
will introduce the speaker. H. E. Stocker, traffic manager, 
American Type Founders Sales Corporation, instructor in 
transportation at the university, will preside. Members of the 
New York Traffic Club have been invited to attend. 





M. L. Countryman, Jr., assistant general counsel, Northern 
Pacific, spoke on “The Constitution of the United States and 
the Supreme Court,” at a luncheon meeting of the Transpor- 
tation Club of St. Paul at the Hotel Lowry February 25. 





B. E. Richardson, agent, Western Weighing and Inspec- 
tion Bureau, Galveston, Texas, spoke on the functions of his 
bureau at a meeting of the Traffic and Foreign Trade Club of 
Galveston at the Jean Lafitte Hotel February 24. P. E. Car- 
der was in charge of the meeting. The club held a dinner 
dance at the Club Del Mar February 29. There was a pro- 
gram of entertainment. The affair was arranged by the en- 
tertainment committee of which J. B. Leyendecker was chair- 
man. 





The Chattanooga Traffic and Transportation Club has ap- 


plied for membership in the Associated Traffic Clubs of 
America. 





The Traffic Club of Dallas, Texas, observed Burlington 
Lines day at a luncheon meeting at the Adolphus Hotel Feb- 
ruary 24. Ralph Budd, president, Chicago, Burlington and 
Quincy, Chicago, was the speaker. Railroad officials from 
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Dallas, Fort Worth and Houston were guests. T. V. Murray, 
Jr., was chairman of the committee in charge. The junior 
study group of the club will hold sessions March 3, 17 and 31, 
and the senior study group will meet March 10 and 24. 





Virgil B. Windle, general agent, the Dollar Line, Singa- 
pore, spoke on the near east at a meeting of the Women’s 
Traffic Club of Los Angeles at the Pacific Electric Building 
February 19. A group of members of the club made a trip 
to Boulder Dam the week end of February 21. 





J. F. Rowan, secretary, Motor Truck Common Carrier Asso- 
ciation of Colorado, and vice-president, American Trucking As- 
sociations, Inc., spoke on “The Motor Truck Situation” at a 
meeting of the Denver Commercial Traffic Club February 19. 





The annual dinner of the South Bend, Ind., Transporta- 


tion Club will be held at the Columbia Athletic Club Feb- 
ruary 12. 





According to the annual report of the educational com- 
mittee of the Transportation Club of Peoria, E. F. Stock, traffic 
manager, Peoria and Pekin Union Railway, chairman, the ex- 
perience of that committee in the year 1935-1936 warrants the 
continuation of educational work by the club. The committee 
sponsored eight general meetings, the report said, at which 
the attendance ranged from 58 to 300. In October, 1935, the 
group was divided into an elementary and an advanced class. 
Thereafter the advanced class held three sessions with an 
average attendance of 24 and the elementary class held 14 
meetings with an average attendance of 42. 





Milwaukee Traffic Club bowlers defeated bowlers from 
the Chicago Traffic Club in a match at Milwaukee February 
22. Fifty-five members, including 35 bowlers, were in the 
Chicago party traveling to Milwaukee. The total pin count 
was: Milwaukee 16,938; Chicago 16,858. A return match will 
be rolled in Chicago March 14. 





F. L. Colvin, newly elected president of the Sabine District 
Traffic Club, has been a leader in railroad and civic affairs in 
Beaumont, Texas, for many years. He 
is general agent at that city for the 
Kansas City Southern. He was for- 
merly commercial agent for that rail- 
road at San Antonio. He was installed 
at a dinner dance of the Sabine Dis- 
trict Club at the Edson Hotel, Beau- 
mont, February 15, where he spoke on 
“Smooth Sailing.” The affair was in 
the nature of a water transportation 
night. R. M. West was chairman of the 
committee in charge. Other officers in- 
stalled included: First vice-president. 
C. L. Berly; second vice-president, E. L. 


Seale; third vice-president, G. D. 
Switzer; secretary-treasurer, J. P. 
French. Attendance at the dinner 


dance was over 375. It was described 
as/ the most successful event of its kind in the history of the 
pa There was an elaborate program of musical and dance 
numbers. 





Walter Mullady, president, Decatur Cartage Company, 
has been added to the Junior Traffic Club of Chicago’s team 
which will argue the affirmative of a resolution urging the 
adoption of the so-called A-B-C classification by motor truck 
operators in a joint debate with a team representing the 
alumni association of the College of Advanced Traffic in the 
quarters of the Chicago Traffic Club, Palmer House, March 5. 
Other members of the Junior Traffic Club’s team are A. J. 
Larson, traffic department, Montgomery Ward and Company, 
and W. H. Ott, Jr., general traffic manager, Kraft-Phoenix 
Cheese Company. Eugene Morris, chairman, Central Freight 
Association, and chairman, National Diversion and Reconsign- 
ment Committee, will speak on “Uniform Diversion and Re- 
consigning Rules” at an educational session of the club at the 
Palmer House March 3. 





The annual dinner of the Fort Wayne Transportation Club 
will be held at the Catholic Community Center March 19. 
T. M. Hayes, assistant general manager, Wabash Railway, St. 
Louis, will be the speaker, and E. H. Kilbourne, real estate 
and business counsel, Fort Wayne, will be toastmaster. 





The Capital District Traffic Association held a dinner 
meeting at the Ten Eyck Hotel February 18. There was no 
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UIT BECAME 
A TRAVELER 





Just a small wooden chest... in it were 
900 quarts of strawberries . .. 100 pounds 
of ice... dispatched in an Illinois Central 
express car from Cobden, Ill, to Chicago, 
320 miles away. That ice-box was the 
forerunner of the modern refrigerator Car. 
Daily are transported delicious and health- 
ful foods from all over the world... foods 
that were rare and seasonal luxuries seventy 
years ago, when this chest carried straw- 
berries to market. 
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formal speaker. Among the business transacted at the meeting 
was the adoption of a proposal to set up an educational com- 
mittee. This committee is to consider the establishment of 
courses in transportation and will report at the next meeting 
of the association, March 10. The club also voted to form a 
legislative committee. 





With Phillip Pitt Campbell, former member of the House 
of Representatives from Kansas, an honored guest, as he had 
been at the first meeting of those who organized the Washing- 
ton Transportation Club, that organization held its thirtieth 
annual banquet at the Raleigh Hotel February 20. “Uncle 
Joe’ Cannon and Mr. Campbell helped in the organization of 
the club. Mr. Campbell excused himself from making a speech, 
but as always when he has not felt like making an address, 
the Kansan spoke a few words of appreciation and congratula- 
tion. The formal address of the evening, delivered in an in- 
formal manner, was made by Representative Hamilton Fish of 
New York, mentioned as either the nominee for President by 
the Republican national convention, or as the candidate for 
vice-president with Senator Borah of Idaho as the nominee for 
President. Mr. Fish exhorted his audience of about 200 diners 
to fight for the continuance of the American system of govern- 
ment, which, according to his view, had no countenance for 
government ownership. His subject was The Railroads of the 
United States of America.” “I’m opposed to all forms of gov- 
ernment ownership, and particularly to government ownership 
of railroads,” said Mr. Fish. “Government ownership is merely 
a step backward. It means a building up of a bureaucracy. 
Government ownership is a first step into Socialism and I’m 
opposed to Socialism. Our railroads today are superior, under 
private ownership and operation, to any railroads in any part 
of the world. There were abuses in the railroads. You know 
that business better than I do; but with whatever abuses, if 
any, there may be, they are better than any other.” While he 
said he had always been a liberal in politics he did not take his 
liberalism to mean change in the fundamentals of the Ameri- 
can government, except by the methods provided for in the Con- 
stitution, the amending of which, he said, was provided for in 
that instrument itself. Louis H. Curry, president of the club, 
presented as toastmaster W. E. Fuller, assistant to the vice- 
president, Chicago, Burlington and Quincy, to act as train dis- 
patcher for the evening and act under the admonition “laugh 
and the world laughs with you.” Mr. Campbell was carded 
on the program as a “Stand Patter” and the topic assigned to 
him was “Your Country—My, how we Love It.” The Baltimore 
and Ohio Glee Club, one of the best organizations of that sort 
in the eastern part of the country, composed of sixty men, 
under the leadership of Ivan Servais, rendered a program of 
choral numbers, and A. B. Griffith, described as “the man of 
many noises,” submitted imitations of various noises for the 
consideration of his auditors. 





Representative Samuel B. Pettengill, author of the Pet- 
tengill bill providing for repeal of the long and short haul 
clause of the fourth section, will address the Traffic Club of 
New York at a luncheon meeting March 19 at the Hotel Bilt- 
more. Representative Pettengill will take the fourth section 
for his subject. Representative Hamilton Fish, New York, ex- 
pressed opposition to government ownership of the railroads 
in an address at the annual dinner of the club. He said the 
railroads had done more to build up the country than any 
other agency and were entitled to make reasonable profits, to 
employ labor at American standards of wages and to pay 
reasonable dividends. The American people were today sym- 
patehtic with the railroads, he said, and wanted them to have 
a square deal at the hands of the government. 





At a meeting of the officers and members of the govern- 
ing board of the Miami Valley Traffic Club, February 20, the 
following delegates and alternates were selected to represent 
the club at the meeting of the Associated Traffic Clubs of 
America at New Orleans April 28 and 29; Industrial dele- 
gates, H. S. Malone, traffic manager, Delco Products Corpora- 
tion, Dayton. Ohio; F. F. Kator, traffic manager, The Mead 
Corporation, Dayton; B. E. Olsen, traffic manager, The McCall 
Company, Dayton; industrial alternates, A. F. Dorenbusch, 
traffic manager, The Raymond Bag Company, Middletown, 
Ohio; L. R. Steinbach, traffic department, The Mead Corpora- 
tion, Dayton; J. E. Haynes, traffic manager, Frigidaire Cor- 
poration, Dayton; carrier delegates, W. P. Kromphardt, dis- 
trict freight agent, Erie, Dayton; V. L. Hines, traveling freight 
agent, Northern Pacific, Cincinnati; J. H. Stevenson, district 
freight agent, New York Central, Dayton; carrier alternates, 
R. D. Coate, freight agent, New York Central, Springfield, 
Ohio; W. F. Goodknight, general agent, freight department, 
Northern Pacific, Cincinnati; O. H. Murlin, commercial agent, 
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Universal Carloading and Distributing Company, Dayton; W. 
H. Bachman, traveling freight agent, Wabash, Cincinnati; H. 
L. Burchinal, division passenger agent, Pennsylvania, Dayton. 


I. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Interstate Commerce Commission: Altho A. Allen, Mobile, 
Ala.; Ben Anderson, Portland, Ore.; Douglas O. Baird, Wash- 
ington, D. C.; Theo. F. Behler, Washington, D. C.; Ira A. 
Brown, Indianapolis, Ind.; Wilkie Bushby, New York, N. Y.; 
J. M. Campbell, Chicago, Ill.; Ross D. Clemens, Elmira, N. Y.; 
Herman Cooper, Newark, N. J.; Robt. C. Deardorff, Indian- 
apolis, Ind.; Thomas E. Drury, Chicago, Ill.; John E. Eidam, 
Omaha, Neb.; Barrett Elkins, Boston, Mass.; P. Cooper Ellis, 
Scottsbluff, Neb.; Harry Graham, New York, N. Y.; Mark 
Howard, Detroit, Mich.; Myles W. Illingworth, Hartford, Conn.; 
Audley W. Johnson, Sioux City, Ia.; Carol C. Johnson, New 
York, N. Y.; Herbert M. Johnson, Chicago, Ill.; Albert A. Jones, 
Washington, D. C.; Harry Kaplan, Newark, N. J.; Sylvester P. 
Kelly, St. Louis, Mo.; George W. Lennon, Chicago, IIl.; Robert 
W. Loser, Indianapolis, Ind.; Harry L. Margulis, Ashville, O.; 
George B. Oujevolk, Miami, Fla.; Abraham B. Paley, New 
York, N. Y.; T. B. Peckenpaugh, Omaha, Neb.; Paul F. Plum- 
mer, St. Louis, Mo.; John C. Richert, Chicago, Ill.; Joseph 
Schreiber, New York, N. Y.; David A. Slutsky, New York, 
N. Y.; Donald L. Smith, Indianapolis, Ind.; Samuel J. Solomon, 
South Washington, Va.; Harry Teichner, New York, N. Y-.; 
John J. Verdon, New York, N. Y.; Joseph H. Walter, Dallas, 


Tex.; Wilbur F. Wentz, Brooklyn, N. Y.; Jud P. Wilhoit, At- 
lanta, Ga. 


ACADEMY OF ADVANCED TRAFFIC GRADUATION 

Graduating exercises for the 1936 class of the Academy of 
Advanced Traffic, New York, will be held at the Downtown 
Athletic Club, in connection with the academy’s annual dinner 
dance, March 7. The senior class of the academy held a moot 
hearing before the Interstate Commerce Commission at the 
Merchants’ Association of New York February 28. W. M. 


Carney, W. J. Mathey, J. S. Sikora and W. R. Settgas sat as 
examiners. 





Digest of New Complaints 





No. 27313, Meyer Burstein & Sons, Neenah, Wis., vs. B. & O. et al. 
Rates, cotton factory sweepings and/or cotton waste, from the 
southeast of which Columbus, Ga., Alexandria City, Ala., and 
Danville, Va., are typical to Neenah in violation of sections 1, 4 
and 6. Ask the Commission to order carriers to cease and de- 
sist from the violations alleged and determine reasonable and legal 


rates and charges. (J. W. Goodman, practitioner, 7062 Plankinton 
Bldg., Milwaukee, Wis.) 


No. 27314, Monolith Portland Midwest Co., Laramie, Wyo., vs. Wyom- 
ing Ry. Co. 

Rates, cement, Laramie, Wyo., to Claremont and Buffalo, Wyo., 

} over interstate routes, in violation of section 3, the undue pref- 

erence alleged being for competitor at Boettcher, Colo., the com- 

plaint alleging undue, unreasonable and illegal discrimination. 


Asks reparation. (W. D. Burnett, atty., 215 West Seventh St., Los 
Angeles, Calif.) 


No. 27315, McClure-Tritschler & Parrish Co., Columbus, O., vs. Penn- 
sylvania. 

Rate, cotton blankets, Philadelphia, Pa., to Columbus, O., in 
violation of section 1. Asks reparation. (G. M. Stephen, commerce 
atty., 19 South Wells St., Chicago, Ill.) 

No. 27316, City of Vicksburg, Vicksburg, Miss., vs. A. G. S. et al. 

Rates, copperas or sulphate of iron, Alabama City, Ala., to 
Vicksburg in violation of section 1, 3 and 4, the undue preference 
alleged being for Birmingham, Ala., and the violation of section 
4 being by reason of the maintenance of a lower rate to Baton 
Rouge, La., via Vicksburg. Asks new rates and reparation. (T. 
P. Goodwin, atty., P. O. Box 875, Jackson, Miss.) 


No. 27317, Midvale Co.,; Philadelphia, Pa., vs. C. R. I. & P. et al. 
Rates, sand, Ottawa, Ill., to Nicetown, and Philadelphia, Pa., 
in violation of section 1. Asks reparation. (Leo Tessler, practi- 
tioner, 1148 Manor Ave., New York, N. Y.) 
No. 27318, Cook & Brown Lime Co. et al:, Oshkosh, Wis., vs. A. & 
S. et al. 


Rates, petroleum and products, points in Arkansas, Kansas, Lou- 
isiana, Missouri, New Mexico, Oklahoma and Texas to Oshkosh 
and other points in Wisconsin in violation of sections 1, 3 and 
4, the undue preference alleged being for St. Paul and Red Wing, 
Minn., Milwaukee, Beaver Dam and Horicon, Wis. Ask new rates 
and reparation. (L. V. Brandt, practitioner, 328 S. Jefferson St., 
Chicago, and Charles Oscar Swartz, atty., 134 N. LaSalle St., Chi- 
cago, Ill.) 
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HONOR WHERE HONOR IS DUE 
In proportion to the number of miles driven, fewer 
accidents are chalked up against the men who operate 
the trucks and buses employed in the daily transport 
of millions of tons of freight and millions of human 
lives than are charged to the general run of passenger 
car drivers. 

Night or day ... fog or sleet ... rain or shine... 
thousands of truckmen in every part of the country 
take their jobs as a serious business and not as a joy- 
ride. Their slogan is “I Drive Safely.” Their con- 
stant, everlasting effort is safe driving. 

The professional truck and bus driver as a rule 
knows his mount and respects its power. He covers 
more miles in a year or two than the average driver 
does in a lifetime. Experience has taught him consid- 


ae 
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eration for other drivers on the road and pedestrians 
in the streets. 

Of the truck drivers of the nation, International 
Harvester asks continued cooperation in safeguard- 
ing lives. In tribute to their efforts, International 
Harvester publishes this booklet, “I Drive Safely,” 
and pledges that safety will always be a most impor- 
tant factor in the design and construction and opera- 
tion of International Trucks. ~* 


INTERNATIONAL HARVESTER COMPANY 


606 S. Michigan Ave. ‘'*°O*PO™TED) Chicago, Illinois 


Send for this booklet 


“TI Drive Safely” is the 
title of a booklet written 
for and about trucks and 
truck drivers. It is now in 


There is a vital story for 
everyone who drives in “‘I 
Drive Safely.”” The Inter- 
national Harvester Com- 
pany will be glad to mail 
its fourth large printing you a copy of this booklet 
and it should be read by on request, without charge. 
everybody. . ‘ : Write today. 
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FOR QUICK ACTION 
MARK IT 


ROUTE 
VIA PORT HOUSTON 


THE NEAREST PORT to the GREAT SOUTHWES 


PORT 
HOUSTON 


THE LEADING PORT of the SOUTH 


At this port there are 17 public and 
18 privately owned wharves, with 
total berthing capacity of 58 vessels. 
While the public and private termi- 
‘nals work in harmony, yet the fact 
that these facilities are not under one 
management, insures the Shipper of 
the advantages of competitive service. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 


General Merchandise— Cold Storage 


W arehouse 


WAREHOUSING — DISTRIBUTION — FINANCING 
Cargo-Handling 
Rail-Leke and Barge Go 


Terminal 
96 Car Track 
Capacity 
2000 Feet Private 
Dock 


Freezers 
Coolers 
Auto Dealers 
Warehousing 

Servic: 


. 
~2z Office and Factory 
Spece 


Storage-in-Transit 


TERMINALS & TRANSPORTATION CORPORATION 
HARBOR TURNPIKE BUFFALO, N Y. 
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Personal Notes 


A. L. Smith, general manager, has also been elected vice- 
president of the Tremont and Gulf Railway. His new title is 
vice-president and general manager. His headquarters are at 
Winnfield, La. 

Harold E. Rich has been appointed traveling freight and 
passenger agent, Ft. Worth and Denver City and Wichita 
Valley at Houston, Texas. 

C. P. Schwarz has been appointed special coal agent for 
the C. M. St. P. & P. at Chicago to succeed Charles Kehm, 
who died. 

R. Wright Armstrong has been appointed general freight 
agent, Chicago, Burlington and Quincy, at Denver, Colo. 

J. R. Plummer has been appointed traveling freight and 
passenger agent for the Baltimore and Ohio and the Alton, in 
charge of the newly opened freight and passenger office of 
those railroads in Phoenix, Ariz. 

Raymond F. Hill has been appointed general freight and 
passenger agent for the Toronto, Hamilton and Buffalo at 
Hamilton, Ont. He succeeded George C. Martin, who retired 
after 38 years of continuous service with the railroad. 

G. H. Shields has been appointed assistant general freight 
agent, and S. M. Lundberg has been appointed general agent 
at Kansas City for the Chicago Great Western. 

H. Z. Maxwell, assistant general solicitor for the Penn- 
sylvania System, has been promoted to be assistant general 
counsel. E. L. Covert has been appointed general claim agent 
and E. L. Richards has been appointed chief claim agent at 
Pittsburgh. 


ADDITIONAL M. P. AIR CONDITIONING 


The Missouri Pacific has embarked on a new program of 
air conditioning under which 93 additional passenger cars will 
be completely equipped by July 15. This will bring the total 
number of air conditioned passenger cars on the Missouri 
Pacific to 328. All the principal trains on the railroad are 
now so equipped and the completition of the new program 
will complete the work on the regular cars on all trains with 
but few exceptions. Of the cars included in the new program 
60 are owned by the Missouri Pacific and the remaining 33 are 
the property of the Pullman Company. Total cost of the work 
will be $918,000. In addition, the road will undertake, in the 
next few months, to modernize the om seating and wash- 
room facilities of the cars. Several will be equipped with 
lunch counter facilities for colored passengers. According to 
L. W. Baldwin, trustee of the railroad, air conditioning of 
passenger equipment was largely responsible for the increase 
in passenger business on the Missouri Pacific. That traffic, he 
said, was now nearly double what it was in 1933. 


COST OF LOCOMOTIVE FUEL 
The cost of fuel for locomotives of class I railways, ac- 
cording to a compilation by the Commission’s Bureau of Sta- 
jiistics, was $18,735,735 in December, 1935, as compared with 
$16,570,821 in December, 1934. In the 12-month ~eriod ended 
with December, 1935, the cost was $196,589,005 as compared 
with $184,663,124 in the corresponding period of 1934. 


REPRESENTATION OF EMPLOYES 
The National Mediation Board has certified that the 
Brotherhood of Maintenance of Way Employes has been au- 
thorized to represent the maintenance of way department em- 
ployes of the Pittsburgh & Lake Erie Railroad Co. and Lake 
Erie & Eastern Railroad, for the purposes of the railway labor 
act. 


CONDITION OF EQUIPMENT 


Class I railroads on February 1 had 256,511 freight cars 
in need of repairs, or 14.6 per cent of the number on line, 
according to the Association of American Railroads. This was a 
decrease of 10,365 cars compared with the number in need of 
such repairs on January 1, at which time there were 266,876, 
or 14.9 per cent. 

Freight cars in need of heavy repairs on February 1 totaled 
204,584, or 11.6 per cent, a decrease of 14,633 cars compared 
with the number in need of such repairs on January 1, while 
freight cars in need of light repairs totaled 51,927, or 3.0 per 
cent, an increase of 4,268 compared with January 1. 

Locomotives in need of classified repairs on February 1 
totaled 9,825, or 21.8 per cent of the number on line. This 
was a decrease of 89 compared with the number in need of 
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OX cars—roomy, strong, clean box cars—box cars in abundance — 
are another element of Precision Transportation. Shippers and ™ 
receivers of freight between the Midwest and the Virginias and Caro- 


ad f linas and between the North and the South know that regardless of oS 
fl what they have to ship the Norfolk and Western Railway will furnish 










L cars in excellent condition—designed especially for their product. 
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ich repairs on January 1, at which time there were 9,914, or 
8 per cent. 
Class I railroads on February 1 had 2,418 serviceable 
omotives in storage compared with 3,054 on January 1. 


Docket of the Commission 


NOTE—items in the docket marked with an asterisk (*) have 
n added since the last issue of The Traffic World. New assign- 
nts now on the Commission’s docket of dates later than herein 
own will not bear asterisks when they do appear. Current cancel- 
ions and postponements announced too late to show the change in 
is docket will be noted elsewhere. 


rch 2—Charlotte, N. C.—U. S. Court Rooms—Joint Board No. 2: 

B. M. C. No. 2742—In the matter of the application of Southeastern 
Express Co., Atlanta, Ga., for a certificate of convenience and 
necessity to operate as a common motor carrier. 


rch 2—Memphis, Tenn.—Peabody Hotel—Joint Board No. 4: 
|B. M. C. No. 2743—In the matter of the application of Dixie Grey- 
' hound Lines, Inc., Memphis, Tenn., for a certificate of convenience 
and necessity to operate as a common carrier. 

B. M. C. No. 29957—In the matter of the application of Tri-state Tran- 
sit Co. of Louisiana, Inc., of 501 Fennin St., Shreveport, La., for a 
certificate of convenience and necessity to operate as a common 
carrier for the transportation of persons, light express, mail and 
newspapers, in interstate commerce, between Jackson, Miss., and 
Memphis, Tenn., via U. S. Highway No. 51. 

arch 2—Indianapolis, Ind.—Indiana Public Service Commission—Joint 
Board No. 1: 

B. M. C. No. 2815—In the matter of the application of the Willett 
Co. of Indiana, Inc., Chicago, Ill., for a permit to operate as a 
contract motor carrier. 


‘March 2—Chicago, Il1l.—Sherman Hotel—Examiner Trezise: 

27107 and Sub. No. 1—Illinois Coal Traffic Bureau vs. Alton et al. 
March 2—New York, N. Y.—Hotel Pennsylvania—Joint Board No.. 3: 
| B. M. C. 2744—In the matter of the application of Scott Bros., Inc., 

Philadelphia, Pa., for a permit to operate as a contract carrier 
in collection and delivery service. 

rch 2—Washington, D. C.—Director Bartel and Examiner King: 
© 24050—A. Johnston, grand chief engineer of the Brotherhood of Lo- 
' comotive Engineers, et al. vs. A. C. L. et al. 

March 2—Washington, D. C.—Examiner Schutrumpf: 
Finance No. 11084—Application of the Moosic Mountain & Carbondale 
R. R. for authority to acquire the properties of the Grassy Island 
; Railroad Co. 
March 3—Cincinnati, O.—Netherland Plaza—Examiner Berry: 


27210—Cast Iron Pressure Pipe Institute representing the American 
Cast Iron Pipe Co. et al. 


March 3—Washington, D. C.—Examiner G. L. Shinn: 
' Fourth Section Application 13470 et al.—Rates from, to and between 
points in southern territory. 
Fourth Section Applications 16103 and 16157—Rates to and from points 
on the Norfolk Southern and the Atlantic & North Carolina. 


arch 4—Washington, D. C.—Argument: 
27040—Emergency freight charges within Tennessee. 
19440—Depreciation charges of sleeping car companies. 


arch 4—Washington, D. C.—Commissioner Aitchison: 
Ex Parte No. 115—In the matter of increases in freight rates and 
charges, 1935. 


arch 5—Washington, D. C.—Argument: 
1. & S. 4121—Sludge acid between C. F. A. and T. L. points. 
‘March 5—St. Louis, Mo.—Coronado Hotel—Examiner Berry: 
* 1. & S. No. 4181—Iron and steel pipe threaded in transit in west. 
March 6—Tulsa, Okla.—Hotel Mayo—Examiner Berry: 
27195—Dawson Produce Co. vs. A. T. & S. F. et al. 
)March 6—Norfolk, Va.—Monticello Hotel—Examiner C. A. Rice: 
| 27231—Charles E. Gibson, Inc., et al. vs. A. C. L. et al. 
March 6—Washington, D. C.—Argument: 
1. & S. 4122—Automobiles to southern ports for export. 
arch 6—Washington, D. C.—Examiner C. K. Glover: 
Fourth Section Application No. 16173—Citrus fruit from Florida— 
Filed by J. E. Tilford. 
March 7—Greenville, N. C.—Federal Bldg.—Examiner C. A. Rice: 
» 24223—Carolina Shippers’ Association, Inc., et al. vs. A. C. L. et al. 
March 9—Charleston, S. C.—U. S. Court Rooms—Examiner C. A. Rice: 


Fourth Section Application 16138—Slag, gravel and crushed stone to 
south Atlantic ports. 


- Fourth Section Application No. 16192—Slag, gravel and crushed stone 
' to south Atlantic ports—Filed by J. E. Tilford. 


arch 9—Oklahoma City, Okla.—Skirvin Hotel—Examiner C. W. Berry: 

' Fourth Section Application No. 16134—Lumber and articles from 

Memphis, Tenn., to points in Oklahoma—Filed by St. L.-S. F. Ry. 

Fourth Section Application No. 16161—Lumber and articles from De 

Queen, Ark., to points in Okla., Kans., Ark., Colo., Ia., Mo., Neb., 

N. M., S. D., Utah and Wyo.—Filed by the De Queen & Eastern 
and T. O. & E. 
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FISHING COMPANY GAINS 


100% INCREASE IN 
BUSINESS CAPACITY! 


Ww 


(From Edison Records of the World's Business) 


Whether your business is Fishing or 
“fishing for profits,” you undoubtedly 
will be interested in knowing how 
this Fishing Company estimates its 
100% gain in executive time. 

The gain is accounted for by the 

fact that Ediphone Voice Writing frees 
each dictator from interruptions. He 
dictates letters, inter-office memos, 
sales reports, etc. whenever he wants 
—between interviews, after telephone 
calls, or at any hour that may suit his 
convenience. 
+ Furthermore, each man is able to 
do his work with a clear trend of 
thought— he doesn’t have to wonder 
whether his secretary is “getting” the 
dictation. His Pro-technic Ediphone 
“gets everything. There are no errors! 
And, his secretary is free for more 
important work. ° 

Have you seen the Pro-technic 
Ediphone- Edison's new dictating in- 
strument? It is entirely different! And 
the service it provides positively will 
increase the business capacity of 
your dictators- from 20% to 50%. 


For proof — Phone The Ediphone,, 
Your City, or write direct to— 


tmconroratie 


ORANGE, H.J. U.S.A 


Ancrease your profits with the New Ediphone 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successer to Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Blidg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 


Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Terminal Bidg. 
Tulsa, Okla., 1503 E. 27th St. 
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TRAFFIC MANAGERS 





T. J. MCLAUGHLIN 


TRAFFIC COUNSELOR 


Traffic 


Interstate Cemmerce and State Commission Cases and 
and Statistical Analyses Commerce 


815 Mills Bidg. 
WASHINGTON, D. C. 


Statistical HENRY J. SAUNDERS 


Consulting Engineer, Statistical and 


Specialists 





and Accounting Analyst. 
Studies of Operating Costs and Traffic. 
Cost Accounting and Statistical Matters. 
Valuation of Railreads 
Analyses and Other Transportation Agencies. 


644 Transpertation Bldg. Washington, D. C. 








EXPORTERS: IMPORTERS: 
-COASTWISE SHIPPERS: 


For Quick Dispatch — Efficient Service — 
Economy in Time and Money—ROUTE VIA 


PORT of GALVESTON 


Established 1854 


Geo. Sealy, President F. W. Parker, V.P. & G.M. 
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March 9—St. Louis, Mo.—Coronado Hotel—Examiner Coyle: 
B. M. C. C-1—Investigation to determine the extent and area of the 
municipalities of St. Louis, Mo., and East St. Louis, Ill., ang 
municipalities contiguous thereto and the zone or zones adjacent 
to and commercially a part thereof, and whether said munici- 
palities or any thereof are contiguous, and with respect to classj- 
fications of groups of motor carriers within such area and zone 

or zones. 


March 9—New York, N. Y.—Hotel Pennsylvania—Examiner McAuliffe: 
B. M. C. C-2—Investigation to determine the extent and area of the 
municipality of New York, N. Y., and municipalities contiguous 
thereto and the zone adjacent to and commercially a part of such 
municipality or municipalities. 


March 9—Chicago, Ill.—Hotel Sherman—Examiner T. B. Johnston: 

B. M. C. C-3—Investigation to determine the extent and area of the 
municipality of Chicago, Ill., and municipalities contiguous thereto 
and the zone adjacent to and commercially a part of such muni- 
cipality or municipalities. 


March 9—Los Angeles, Calif.—Calif. R. R. Comm., State Bldg.—Ex- 
aminer Parker: 

B. M. C. C-4—Investigation to determine the extent and area of the 
municipality of Los Angeles, Calif., and municipalities contiguous 
thereto and the zone adjacent to and commercially a part of such 
municipality or municipalities. 


March 10—Jacksonville, Fla.—Mayflower Hotel—Examiner C. A. Rice: 
27262—American Agricultural Chemical Co. et al. vs. A. & R. et al. 


March 10—Fort Worth, Tex.—Hotel Texas—Examiner Berry: 
1. & S. 4167—Iron and steel pipe from easterr points to Texas. 
March 10—Washington, D. C.—Examiner B. Fuller: 

Fourth Section Applications Nos. 14476, 14970, 15243 and 15265—Crude 
oil and casinghead gasoline in the southwest—Filed by F. A. Le- 
land and E. B. Boyd. 

March 10—Cleveland, O.—Statler Hotel—Director Wm. P. Bartel and 
Examiner E. A. Burslem: 
27266—Lake coal demurrage. 


March 10—Harrisburg, Pa.—Public 
Disque: 
27276—Zinc by-products from Pittsburgh, Pa., to Philadelphia, Pa. 
March 11—Fort Worth, Tex.—Hotel Texas—Examiner Berry: 
1. & S. 4168—Grain transited at W. T. L. and southwestern points. 


March 11—Washington, D. C.—Argument: 
26665—Fort Smith & Western Railway, 
vs. A. T. & S. F. et al. 


March 11—Washington, D. C.—Examiner C. A. Bernhard: 
Fourth Section Application No. 15424—Fertilizers from Wilmington 
and Acme, N. C.—Filed by S. A. L. 


March 11—Washington, D. C.—Division 5: 

* In the matter of security for the protection of the public as pro- 
vided in section 215 of the motor carrier act, 1935, and of rules 
and regulations governing the filing and approval of surety bonds, 
policies of insurance, qualifications as a selfinsurer or other securi- 
ties and agreements by motor carriers and brokers subject to the 
motor carrier act, 1935. 


March 12—Pittsburgh, Pa.—Federal Bldg.—Examiner Disque: 
27225—Blount County Fruit & Truck Growers’ Association vs. L. & 
N. et al. 


S. Calumet Ave. a 


MOTOR EXPRESS 


Service Commission—Examiner 


L. B. Barry, Jr., receiver, 
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W. Main St. 
Louisville, Ky. 






Chicago 


Daily Refrigerator Service Between 


CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, 
North Caroline, South Carolina and Georgia 
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Terminals: 
De Kalb, Ill Michigan City, Ind 
Reckford, Ill Scuth Bend, Ind 
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Peoria, Ill Indianapolis, Ind 
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Cincinnati, Ohio 


MOTOR EX 


Davenport, la 


KREESHIN 


APRESS COMPANY 


POOL CAR DISTRIBUTORS 
DEPENDABLE 


General Offices: 
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300 N. Canal Street 


Telephones 
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Midland Creosoting Co. vs. Ill. Terminal et al.; No. 26996; paving blocks...... 419 
Bowdoin Utilities Co. et al. vs. C. M. St. P. and P. et al.; No. 26997; equip- 

PE GR GID GPO ccccccccciccccccecescccscteescncdvceceseveovsceeeee 419 

Muir, R. W., vs. C. B. and Q. et al.; No. 27035; drag-line machine............ 419 

Masland, C. H., and Sons, Inc., vs. Reading; No. 26833; rugs............0+6. 419 

Vaughn, G. H., Drilling Co. vs. D. and 8. L. et al.; No. 26956; oil well outfits 419 

Knauf and Tesch Co. vs. A. G. 8S. et al.; No. 26963; peas........... ccc ceeeees 419 

Lynchburg ©. of C. Traffic Bureau for Burruss Land & Lumber Co. vs. N. 

Se Wee GE GALS Ti Tee, Pec ccccercctecececnescccccncccccccsvececescoce 419 

McCall, R. 8S., vs. Southern et al.; No. 26613; lumber.............0ceeeeeeees 419 

Johnson & Wimsatt, Inc., vs. N. & W. et al.; No. 26614; lumber............... 419 

Brunswick Lumber Co., Inc., vs. Virginian et al.; No. 26655; lumber............ 419 

Burruss Land & Lumber Co. et al. vs. Southern et al.; No. 26674; lumber...... 419 

Edmonds Lumber Co., Inc., vs. Southern et al.; No. 26751; lumber............ 419 

Roper Brothers Lumber Co., Inc., et al. vs. A. C. L. et al.; No. 26841; lumber.. 419 

Booth & Olson, Inc., vs. C. M. St. P. & P.; No. 25675; sand............00000- 420 

Eagle-Picher Lead Co. vs. Pennsylvania; No. 25201; sheet steel.................- 420 

Coal to Helena, Ark.; fourth sec. appl. 16101..............ccceeeeeeeeeeeeeees 420 Harbor—30 ft. deep with 1,000 ft. turning basin; 

Meats and packing house products from and to the south; fourth sec. appls. 143 miles from sea. 

15202, 15284, 15358, 15546, 15613, 15702 amd 16110..........c.ceececccceceees 420 ? 

Coal, bituminous, to Bayport and Stillwater, Minn.; fourth sec. appl. 16092..... 420 Channel—27 ft. deep; in unobstructed tidal river. 
nS Cr LR OR a ert aaa se pans adcsdaabessseou secant 421 Docks—5,000 ft. with shipside trackage. 
es i ED. «sc vscbceesreccsWesd cea net ereverccéeens 425 Sheds—Sprinkler protected fireproof construction. 
rr rrr (eseee. COCCI, 5 5 cscs cence so0cccc ceUebecevisbececccorese 425 Grain Elevator—13,000,000 bu. storage. 
ee Fok ois diy didn 0cen at C6 Gas ty od dts Ce aevetedubecwesentnes 432 Accessible to 85% of world’s ocean carriers. 
as bd nodes s bond cede anes aed UoaEeehe caiek 438 Port District Railroad co! ting with trunk rail- 
rn rene DEAT Oe TBRABIIGG. . oo cicccesccccccscccvcccipesstueenss 439 roads serves water front. 

A Re TET OPS Ce eT OEE CORTE Cn ree 444 Industrial Area—pavement, water, sewers; power 
ne UNOE I WRRIUDONT ATI: ooo siccccncsesccccasencosccesevsacvapere 445 and rail facilities. 
ee SE, Sak Sey Ce eRG Cate ta Se ace Nar aGeb cecebcredisscncendcckpoursaumn 447 For complete information address: 
ee es er MN Ss aver ci cavevaenredcasenesecs Chetan shoceni 448 

os o 8 
ny a od sen das duecncesncvodpaensa sep 450 Albany Port District Commission 
Ce Sn, SEED ccs asenscvctdvees cedbnssuesuctsons rr Tiree 
I IN I uh 50, She de vias vou bedbc da ¥eccaedicdewssvctes 452 74 Chapel Street, Albany, N.Y. 
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SPECIFY PREFERREO vA 


“TELEGRAM orm 


SERVICE 






les Feb 18 19595 2:10P 





























Los Ange 


A E Thompson 
El Paso 


PFE 10065 PFE ten naught six set 
El Centro seventeenth Minneapolis 


divert Wilson & Co St Louis 
T&NO - Cotton Belt - D-2336 
G R McIntosh 








PFE BATS .999 


The telegram above is but one of many that tersely the human element involved and the numerous oppor- 
called for a change in destination after a car of perish- tunities for error that are ever-present. With changing 
ables had left point of origin. It was a pitched ball, an market conditions and the many other attending haz- 
order given, in a serious game in which Pacific Fruit ards of the produce business, there is one thing a ship- 
Express Company batted .999 in 1935. per needs and has a right to expect: fast train service, 
Last year 838,523 diversions were filed on PFE cars / careful handling, on-time delivery. 
en route to market. (The Pacific Fruit ExpressCompany , Faultless transportation of perishables is a severe 
is the subsidiary refrigerator car line which handles test of railroading efficiency. PFE’s successful record is 
every car of perishables originating on Southern Pacific just another indicator of Southern Pacific’s high stand- 
Lines.) | ard of operation as a carrier of all commodities. No 
In handling 838,523 diversions, a record of nearly matter what your shipment may be, route it Southern 
100 per cent perfect is remarkable, when one considers Pacific for sure, fast, safe delivery. 
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